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Statutory Order* and INntHleatlon't l*sr»d hy the Mlniatriee of the Gntrament of T«M*a 

(other than (he WlnUtry of Defwcn) 


farr JTtmTtT 

(tiu^ fu’tirnT) 

%etftiT WTT? StSUr StTEfUrr V trftTT 
*nj;^ 2 *prt, 2001 

it 04/200 i-rffin ur?T (i*r ft) 

«FTT m 2139 .- *ftTT SJW flfijfaiW, 1 902 917 T 9 

art TTm tpwttt fira uscrs, from trffe^fr 
% srfsi^w *r j i /9 w^wr (tnr rft) Pmur 
1-7-94 % *Ti*r Tfer 3R trurr TifRjft wo srrfrrr 

dl Jpf tT rr=rP7pr "U j' 2 % pR^TT^-TT 

fan, trarn nrrwa % >rrr Pi 

TftaT WWT 'T%i^fT, 1 962 ( 1 962 WT 52 ) % 

srPi^t wrt 'rftfvm PnrftfRrur wrrftpr 

wrch I 5 htsrtt u'rfTr wrrm f 1 

hprfst ft *{ -IV/16/75/2001-^t-2] 
trrr UTfWR, TTRWcT 


MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF 
CENTRAL EXCISE 
Maduru, the 2nd August. 2001 
No 04|2001-Customs (N.T.) 

SO. 2H9—-In exercise of (he nowers 
conferred on me under section 9 of (be Cus- 
toms Act, 1962 (52 of 1962) read with Noti¬ 
fication No 3T|94 Customs (NT) dated 
1-7 94 of the Government of IndK Ministry 
of Finance. Department of Revenue, New 
Ddhi. T hcrcbv declare ThiruvarnbH'mnram 
Villace, Radhaouram Teluk, Tirir^bHi Dio 
(ret in Tr State of Tamil Nadu to be a 
warehousing station under the Customs Act 
1962 (52 of 1962) for the purpose of setting 
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up of 100 per cent Export Oriented Under¬ 
takings, 

{File C. No. IV| 16)75[2001-T.2] 
N. SASIDHARAN, Commissioner 

Tfr, 8 JFTTaT, 2 001 
4. o5/2ooi-4wt sjw (qr.Fr.) 
ht .rtr, 2 14o.—4tor h?-h i 9 62 q/t mm 

9 aft mTCf twix, ram Fmrmr, twx f4*mr, 

ftmfr % mfq^nTT 4 . 33/9 4-rf'M r xe-h (mr. A.) 
foriH 1 - 7 - 94 % trim qfer, arm mmrirmft ht 
siFfrr hx 4 p- 4 rr^arm Therm x T r^r % 
fqmkrWr ftmv, manmi' ar^nr % "fftirrfnr” 
nrq Fr tfn-rr 5j?«p wtfmw, 1902 ( 190211152 ) 

% wffT Tin SfKfWlT Timer TnUn 1T4 

mrirnm* tot f, 1 

[Trim rfr.tr. IV/ 16 / 95 / 200 l-^ir 2 ] 
tpr. Hfirtrmr, nrnw 

Madurai, the 8th August, 2001 
No. 05|2001-Customs (N.T.) 

S.O. 2140.—In exercise of the powers 
conferred on me under section 9 of the Cus¬ 
toms Act, 1962 (52 of 1962) read with Noti¬ 
fication No. 33|94-Customs (NT) dated 
1-7-94 of the Government of India, Ministry 
of Finance, Department of Revenue, New 
Delhi, I hereby declare Kumbikulam Village, 
Radhaparam Taluk, Tirunelveli District in 
the State of Tamil Nadu to be a warehousing 
station under the Customs Act, 1962 (52 of 
1962) for the purpose of setting up of 100 
per c:nt Export Oriented Undertakings. 

[File C. No. IV|16|95|2001-T.2.j 

N. SASIDHARAN, Co r n T ni f ’ r ’F-ir<-™ 

8 5RFT, 2 0 01 

T 0 6/ 2 0 0 1 -iff97 XEH (tRf . <?T. ) 

h. FT. 21 4i.—tfinrr wfitiwr, 19 62 Ft mm 

9 Iff TITT tiTHTl filer FTE-WTim fHRW, fH?4t 
% wtoi if. 33 / 94 - 4 wr tih (nn.^r.) fmriH 
1 7-94 % inxr qfbr, am thf mffnnt nr mfhr 
htt 4 umriTm rfhrmT rm % Hhmrr frrti 
fm r, sRxFtormr tejhi % "irwifinT” itt Ft 
iftRT if-v rmhrmr, 1902 (1902 ht 52 ) % 
h4r srr st%ct fmTkrtiajr tthjt mr1% ma 
stiwt nranr Him j, 1 

[HrfrFt.T lV/i 0 / 99 - 2001 -^.- 2 ] 
rpr. irfwmr, HFpr 


[Par,t II—Sec. 3(ii)] - 

Madurai, the 8 th August, 2001 

No. 0612001-Customs (NT) 

' S.O. 2141.—In exercise of the powers 
conferred on me under section 9 of the Cus¬ 
toms Act, 1962 (52 of 1962) read with Noti¬ 
fication No. 33|94-Customs (NT) dated 
1-7-94, of the Government of India, Ministry 
of Finance- Department of Revenue, New 
Delhi, I hereby declare Thamaraikulam 
Village, Agastheeswaram Taluk, Kanya- 
kumari District in the State of Tamil Nadu to 
be a warehousing station under the Customs 
Act, 1962 (52 of 1962) for the purpose of 
setting up for 100 per cent Export Oriented 
Undertakings. 

[File C. No. TV 116 1 0512001 -T .2] 
N. SASIDHARAN, Commissioner 

^$4, 8 Fixer, 2001 
4. 07 / 200 l-ifUrr tjjih (n^T Ft.) 

HT.m. 2i42.—4rir ixh Ff4f4qF, i962 Htgrm 

9 Ft mur hthtt, fxm 4?rm, mime fain, if ftmft, 

% FfhqFir 4. 3 3/94-ifrm ipH (mr.Fr.) fort* 
1-7-94 % m qfsr, iro mam nr snfhr 

Hmt §4 4 rtmrsrrm afwrr? ir^r % iff fanr, 
fhwm tmjHr % “yMSd/T” tit Ft 4tir fxh 

FfhflFF, 1962( 1962 Hr 52)i % F4tl UFT STfaHcf 
f ^ Ft '-H? TTHF mfsT H14 ifcg HTTUTn Ftfhi 
Hmrr t \ 

[hhet 4t.4.-IV/ 16 / 97 / 2001 -^.- 2 ] 
mr. Tfvr-rmr, fiffi 

Madurai, the 8th August, 2001 
No. 07 | 2001-Customs (N.T.) 

S.O. 2142.—In exercise of the powers 
conferred on me under section 9 of the Cus¬ 
toms Act, 1962 (52 of 1962) read with Noti¬ 
fication No. 33|94-Cusloms (NT) dated 
1-7-94 of the Government of India, Ministry 
of Finance, Department of Revenue, New 
Delhi, I hereby declare Uchapatti Village, 
Thirumangalam Taluk, Madurai District in 
the State of Tamil Nadu to be a warehousing 
station under the Customs Act, 1962 (52 of 
1962) for the purpose of setting up of 100 
per cent Export Oriented Undertakings. 

[File C. No. TV| 16)9712001-T.2] 
N. SASIDHARAN, Commissioner 
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[*TFT II—3 <")] . 

*jt, 8 TtTTtcT, 2001 
4, 8/200 1 -^rtTTT (tT^T .ft ) 

’ttt.« rr. 2143 .—4)m srfsriwT, i962 4rurtr 
9 4) vnTcT TTT^fT, faff UcTRTir, TR?r? fro, fr?4) 
4) wftraw 4. 33 / 9 4-4kn i 5r 5 ^ (t^r.€t ) 

1 / 7/94 % ttm qfkr, ffiTT stctt wfattd) $rr snftrr 
*irc?r 54 4 ^Txsrrr erntmi? krar, 

4t4f,7m tri^mr % ‘‘^kr^mir’' nr? 4t 4)m fr=?t 

WftlFnnn, 1962 (l 962 52 ) % ?r4k wsmmtt 

frukkm? ^ukr *rdt fg; mrurn: 4Viw 
vrerr jj 1 

[qm^T 4).4 IV /16/98/200 1 -^t. - 2 ] 
cm. ktot??, wnnn 

Madurai, the 8th August, 2001 
No. 812001-Customs (N.T.) 

S.O. 2143.—In exercise of the powers 
conferred on me under section 9 of the Cus¬ 
toms Act, 1962 (52 of 1962) read with Noti¬ 
fication No. 33|94-Customs (NT) dated 
1-7-94 of the Government of India, Ministry 
of Finance, Department of Revenue, New 
Delhi, I hereby declare Kcelavallanadu 
Village, Srivaikundam Taluk, Tuticorin Dis¬ 
trict in the State of Tamil Nadu to be a ware¬ 
housing station under the Customs Act, 1962 
(52 of 1962) for the purpose of setting up 
of 100 per cent Export Oriented Undertakings. 

(File C. No. IV|16|98|2001-T.2] 

N. SASIDHARAN. Commissioner 

(trrfw «rr4 fanm) 
smrn) 

Mi M, 1 srnrtr, 2001 

2144—wfafmrn, 1955 
(1955 *tt 23) 4 ) am 19 % (?) jrcrsnrtr 

■wftfk) sa snftn <rd) §4 %-sfht tn^rr, gcKjra 
fnrr r-armt, snkw (tfnrn stow), nf 

fir?4t ^ nrr 4f4* (farfk 
'pnram, wif ggtt (cnpr 69 ) 4l 4 ???pft smr? 4 
wVt » ftd mr «trt4)r 

4k 4 fkkrer % vr 4 mf4n |i 

[sa * 9 / 8 / 20004 ) 41 -1 (i)J 

rim ^ snrt trkpr 


(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 1st August, 2001 

S.O. 2144.—In exercise of the powers 
conferred by clause (e) of Section 19 of the 
State Bank of India, Act, 1955 (23 of 1955), 
the Central Government, hereby nominates 
Shri S. K. Purkayastha, IAS (AM:69), Addi¬ 
tional Secretary (Financial Sector) Ministry 
of Finance, Department of Economic Affairs 
(Banking Division), New Delhi as a director 
on the Central Board of State Bank of India 
with immediate effect and until further orders, 

i[F. No. 9|8|200(kB.OJ.(i)] 
RAMESH CHAND, Under Secy. 

fit ftrdt, 1 SET^RtT, 2001 
*trr.wr. 2145-—qrrefU 4 ) 4 )iMf 7 farm 

srfhfMfJT, 1964( 1964 18) kt fflTf 6 

^TBnrr (i) % (tt) a;rcr inttr ?refer4r qn-srakt 
?rrfT %nfk tramt, tr^ncr fmr with", ?r,f4?r 
?tpt fawT, (irfiM' sranr), 

(farrfiUi- sta) 4) gtr. %. strfcr m (<rmr 6 9 ) 

*ffr nwi?r 4 4k srrkr fid a?: vrrtdk 
4t4Yi4*P farm Sv 4 fdktw 4)? 4 ffrkw % 
?<T 4 mfinl nmfft | l 

['TiT.U. 9/8/2 0 0 0-41.4).-I (ii)] 
rirur ???-< ttfaq 

New Delhi, tlie 1st August, 2001 

S.O. 2145.—In exercise of the powers 
conferred by clause (c) of sub-section (1) of 
Section 6 of the Industrial Development Bank 
of India Act, 1964 (18 of 1964), the Central 
Government, hereby nominates Shri S. K. 
Purkayastha, IAS (AM: 69), Additional 
Secretary (Financial Sector), Ministry of 
Finance, Department of Economic Affairs 
(Banking Division), New Delhi as a direc¬ 
tor on the Board of Directors of Industrial 
Development Bank of India with immediate 
effect and until further orders. 

(F. No. 9|8[2000-B O.T.(ii)] 
RAMESH CHAND, Under Secy. 

mi fdwf), 1 sr-TSit, 2001 

w.m 2i46.,—rrfk ?k 4k rnfkr fq^ra 
wfidmm, 1 98 1 (1981477 ei)4) irnr 6>4 i 
3WKT ( 1 ) % 73*y (g) 51TT nfiftrf) ep,- 
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TOft FTO ft, F-TOy TOFR, l/FTORl, (offT t^TO'4, 

wt^f ffi from, (ffTOr ww) , ftcfff % tot 
wfvF(ftmT4" m) «Ff gw. %. ^xstotto, snf u to 
(WTO 69) "ft TOFTR 5R1TO ^ TOT% WFftT 

qF TI^W 9jfa wV TT'iffT 0 ? ftFiff W Fr 

ftr&TF tftjTO FTffi I I 

[ft.w. 9/8/20oo-^r.€ft.-I(iii)J 
Fiftr tot, tot Bfro 

New Delhi, the 1st August, 2001 

S.O. 2146.—-In exercise of the powers 
conferred by clause (d) of subjection (1) of 
Section 6 of the National Bank for Agricul¬ 
ture and Rural Development Act, 1981 (61 

of 1981), the Central Government, hereby 
nominates Shri S. K. Purkayastha, IAS 
(AM:69), Additional Secretary 7 (Financial 
Sector), Ministry of Finance, Department 
of Economic Affairs (Banking Division), 
New Delhi as a director on the Board of 
Directors of National Bank for Agriculture 
and Rural Development with immediate effect 
and until further orders. 

(F. No. 9!8!2000-B.0.1.(iii)l 
RAMESH CHAND, Under Secy. 

(4brr stout) 

TO froffr, 17 *nrw, 2001 

ft.wt. 2147 .—wtfr, ffmr 

fmnt wfafmro 1950(31 ft 1950 ) ^ etrt 4 
arcr srtt FftcRf ft to)f ft) ft w TO, v. 
ITFErro, tot wtro, wEff ft) tTOtr, fro rrtrr 

Ff XT. WTTtf fFTOT XT TOFT FT URT fa-TO % TOT- 
FlftTF TOTO % XF W qcFrw WfF if WiTTF TOFF TO? 
c fwg vxffr % 1 

[Ft. w i5(6)/2 00i-sfnr,-5] 

m . tortt, 

(Insurance Division) 

New Delhi, the 17th August, 2001 

S.O. 2147.—In exercise of the powers conferred 
by Section 4 of the Life Insurance Corporation Ac, 
1956 (31 of 1956), the Central Government hereby 
appoints Sh. S. K. Purkayastha, Additional Secretary 
(Financial Sector), Department of Economic Affairs, 
Ministry of Finance as Member on the board of 
Life Insurance Corporation of India with immediate 
effect till further orders vhe Dr. Adarsh Kishore. 

IF. No. 15/6/2001-Ins. VI 
G. 8HUJARAL, Director 


Frfarro 3 fk tjtfpr tottot 
(F ifroy fxFUT) 
uf 6 VffTO, 2001 

•FT .TO . 2148.—fffFfrT (TOTfh^t fTOTOT wft: 

hrfTffor) wfafTTO, 1953 (1953 ft 22) Fh tott 

7 F?f TTOTTT ( 1) 3 'TTi FftcTiff FT SWtn 

FT?T |g, WTFR TOff FTTOfTOW ^fTOTO 

vvrof FTfftror ft 3ft ft? ftn.Rfft Fftfhft, frorF tot, 

TOffffi-583104 Ft ftRFf TfTOTffFW FT*rf- 

to fro Rftr itot, |?r<r tot, Fifcr ftftrrmt 

FPff FFF fft, FFTfFT gfX fxq) % F7F 

400-012 Ft Frlftro totfto s?f wfepyror 3975 FrCtu 

2 0 fttTTOT 1 96 5 % TOW TOFR % TOJWR 

^rfftror fto totf (ff-I) sheriff F-ft fftt ^ 

TT p faftSTO Ftft % ffttr wfa^TOTT % WFTIFT 
Fu FiftU ff fffff Ftf FfT TTFfU F fttg ffF wfffFTOT 
% FF if TTFFFT 5TFTF Fffdt TT«ffd :— 

(i) FFF FTEgftFF FfFFff fRTO FRffftFff, 
^'<TOifr, hroftf ftrfrero fFtof sttt to trut 
ff ffiftrd m%Ffff Ft 'F'Tff JR1 VFTTlf Ffft 
ftftw rafd 4?f 3TTO FTO % ftrg ffIr 
gftrtng TO) ctflF «rffR d«TT VFfF (^F-I) 

TPffd F-ft fft? F ffftrfff (brbSTO) fffFff, 

1 965 % fffTO 4 % ffcT4d fffftWX FT FFTO 
to fror XT ?ftr 1 

(ii) tor fTcrjttof FTOFfffTOff frfFpto Ipmrft 
TO wfo^TOT % ’FtfTff WTO Fro) % FTTO 
if TO hT?Ttft ilTt WR5 ffftf 3ft 
(fnfm FF TOlftrs) fffTOX) UTOTOTO 
ff ftrftscr xf ir !?' 1 

[fit . d. 5/13/2001—^, wrt. g^ir ^ .'ffl.] 

TT3T ffT'5, TO ufro 

MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

New Delhi, the 6th August, 2001 

S.O. 2148.—In exercise of the power* conferred by the 
Sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), the Central 

Government hereby recognises for a period of three yean 
from the date of publication of this notification, M/s Theru- 
peutics Chemical Research Corporation located at KHB 
Colony, Thilak Nagar, Cantonment, Bcllary-583104 and 
having their registered office at Shiv Industrial Estate, 2nd 
Floor, Krunti Veerabhai, Bal Mukand Road, Near Byculla 
Goods Depot, Bombay 400 012 as an Agency for the ins¬ 
pection of minerals and ores (Group,!') namely Irgh Ore, 
specified in the Schedule annexed to the Ministry of Com¬ 
merce Notification 3975 dated 20th December 1965, prior 
to expert subject to the followng condtions, namely :— 

(it that M|s, Therapcu'ies Chemical Research Cor¬ 
poration, Bellary shall give adequate facilities to 
the officers nominated by the Export Inspection 
Council in this behalf to examine the method of 
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Inspection followed by them in granting the certi¬ 
ficate of inspection under Rule 4 of the Export of 
Minerals and Ores (Group I) (Inspection), Rules, 
1965 ; 


(ii) that M|a. Therapeutics Chemical Research Cor¬ 
poration, Bellary in the performance of their 
function under this notification shall be bound by 
such directives as the Director (Inspection and 
Quality Control) may give in writing from time to 
tnht. 


£File No. 5|13]2001-EI&EP] 
RAJ SINGH, Dy. Secy. 


(q-TElffqub am 3RM?TT ftlOTT ) 

ft^ft, 3 WTOT, 200 1 

tn.ifr. 2i49 .—btvitt Trsrrrmf^HT 374. 1 f t 
spfMf % fair inrk) 197 6 % fim 10 ^ 
( 4) % if JTTfT ffUTSFI ftnpTTI TftlPTO 

(jrtwfw TO fro fturPT) % tRIpfa 

ftrfan 13 fwrnf tft, so% ft sifter 
% %ft 4T veftrrter snw stt^ farm 
$, dftnjftra- •rrifr | ■ 

1. $rjfftrftmero f . 1 , 

1 81201 

2 . %nfftr farcrmf. 2 , 

Tsrmfifc 

IN’^1-145001 

3 . ftrcmei f. 3, 

?rf OTrflr, 1 4 3 o o 6 

4. %-sfpT frow, 

fftr #?, 

fw-qrfarm -i 7 6052 

5. ‘fiiflPT fqqivid.^f. 2, 

5P9JJT f. 4, 

HWr^rfPI^W-181201 

6. ftlURR T . 1, 

Mfterr, qtrn-ft 4T4 siq'-fi, 

33^171-19000 4 

7 %7tfR ftrsm-fH, 

ft.sfr.tRi. 

3731377-148 5 30 

8 %3rTq fwR-;ir, 

fW-tlTTmi- 14 510. 

9 33313 favj M 3 , 

•7-rrm, wip/jt, 

fVTI-wnTfr i 


i o. ftwm, 

33j;3T (+T^-43i)-18001 o 
11. *f> r iflq Prativid, 

mun wffarft, 

5(T?fW (R. JI , ) 

1 2- ffi^ft 1 ! ftTOTsT 1 !, 

TFT.ft.'ft.tft. amftntft, 

4T73T (®vftw)-4f)5450 

1 3. ^mflM fneiMtl -t. 1, 
wwm KT3g- fmnvft, 

r <J3T3W-42 5 20 3 

[if. 1 1011-9/2001-7T.3T. tj.] 

ft. «ft. m$ft, far&w (tutt.) 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Sec. & Higher Education) 

New Delhi, the 3rd August, 2001 

S.O. 2149.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rules, 1976, the Central 
Govt, hereby notifies following 13 Kendriya Vidya- 
layas under the Ministry of Human Resource Deve¬ 
lopment (Deptt. of Sec. & Higher Education) more 
than 80% Staff of Which has acquired working know¬ 
ledge of Hindi 

1. Kendriya Vidyalaya No. 1, 

Akhnoor, 

Distt. Jammu—181 201. 

2. Kendriya Vidyalaya No. 2 , 

Pathankot, 

Army Area—145 001. 

3. Kendriya Vidyalaya No. 3, 

Amritsar, Narayanagarh, 

New Cantt., 

Amritsar—143 006. 

4. Kendriya Vidyalaya, 

Yol Cantt., 

Distt. Kangra—176 052. 

5. Kendriya Vidyalaya No. 2, 

Akhnoor Tanki No. 4, 

Toda Camplex—181 201. 

6. Kendriya Vidyalaya No. 1, 

Shrinagar, 

Badami Bagh Cantt., 

Batwara—190 004. 

7. Kendriya Vidyalaya, 

D.V.N., 

Gurdaspur—143 530. 
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Kendriya Vidyalaya, 

Nungalsur, 

Distt. Gurudaspur—145 101. 

Kendriya Vidyalaya, 

Bhanala, 

Area Shahpur, 

Distt. Kangra. 

Kendriya Vidyalaya, 

Sanjuwa, 

(Kaluchak)—180 010. 

Kendriya Vidyalaya, 

Jamuna Colliery, 

Distt. Shahdol (M.P.). 

Kendriya Vidyalaya, 

N.T.P.C. Jamnipali, 

Distt. Korba (Chhattisgarh). 

Kendriya Vidyalaya No. 1, 

Bhusawal Ordnance Factory Residential 
Area, 

Bhusawal -425 203. 

[No. 11011-9/2001-O.L.U ] 
D. P. BANDOON1, Director (O.L.) 


MINISTRY OF SHIPPING 
(Shipping Wing) 

New Delhi, the 14tb August, 2001 

S.O. 2150.—In pursuance of Sub-Section (1) of 
Section 4 of the Lighthouse Act, 1927 (No. 17 of 
1927) read with Rule 4 of the Central Advisory 
Committee for Lighthouses (Procedural) Rules, 1976, 
the Centra] Government hereby makes the following 
amendments in the Government of India, Ministry 
of Surface Transport (Shipping Wing’s) Notification 
No. LH-11016/3/2000-SL dated 22nd March, 2001. 

In the said notification dated 22nd March, 2001, 
for the existing entries at S. No. 11 and 15, the 
following entries shall be substituted, namely :—■ 


(11) Capt. J. S. Gill, 
The Co. of Master 
Mariners of India, 
Mumbai. 


Representative 
of Company of 
Master Mari¬ 
ners of India. 


(15) Captain Satish Seth, Representative 

General Manager—Projects of ASSOCHAM, 
Shahi Shipping Ltd., 

Baroda Street, 

Mumbai—400 009. 


fpT TfTOTO TOtTO 

’(jfar^TO) 

14 TOTTO, 200 1 

«frr.wr.: 215 o—'tflwd ^ fa*! TOfijrarR Rfafa 

faTOTOSft 1976 % fatPT 4 % TITO TfelT 
vfafTO*!, 1 927 ( 1927 4TT 17) 4?) tTJTT 4 

TOintr (i) % Jr btor 

toto btotr, <rt?r wm to) - 

TT. TO 1 ^' 11016 / 3 / 2000 —fTONl 22 *TTO 
2001 Jr fn‘■n PiPit? r ti> oTto' qroft ^ .— 

22 2001 4>t SW Jr Tt. 1 1 TO 

1 5 % TOiu TO fn *-n f<i Uil a Stfa srfTTTOiftrr 

11 . 'frro ^ .to ■ fTO 

trre ^fror , 1 

15- Tttftw TO, 

TOTO TOPTO-*WTOR, 

Wto fR., toVt 

RTOf-400009 

[CRT . IT TO TOU1016/.3/2.Q00-TO TO] 
uvft TOT, TOR RfTO 


[ F. No. LH-11016/3/2000-SL ] 
MUNSHI RAM, Under Secy. 


rprro 3 t)t totrr rtorr 
ftTOt, 13 2001 

TO-TO- 2151 •—TOR TOTfTO (TOTOTOT) fRTOT, 
1983 % fTOTR 7 q- 8 Tri*T Tfer TOTrfTO RftrfaTOT, 
1952 ( 1952 TO 37) TO RRT-5 'Tft RTORT (l) 
5TTT 5TTOT VrfSRTcff TO RTOfT TORt gH R4T fWT 
<R TO RTOTOT t TO % RfsTTORT 

J( $RrTO fWT TOTTOT Rtf % TOtrfTOT 

to TR=ft t rR 3to % tort to 
J r fTOrfJrfer srfwm TO TO q-f TO ^TOtr %■ fwq; 
mr tott toTOTO to: TO TO it rtottot toto Jr 
fiTUTO TOrft | :— 

1. ’ft JTRTRT TOTO 
2- TO TO TOTOR 
3 . rnrTOTO srrfuTu i?TOr 

4 Sift RTOTO RR. - 

5. ’ft TOTOt 

6 . ’ft froN TOR 

* 

7. TOTRri TO 

8 . ’ft sftTORt JlTO 

9 . sft B/fTO RTOTR 


JTRTO rTOtr TTTO 
TOTOtr ^trfrrffrfg 


% TORrfRf«r 



fanrll—are 3 (ii)] 

J 0. aft TfaST % . OTTER? 

11 ^spzRft jOTwf 5TIt§ 

12 guffaw: 'rwft 3 wj$ 

1 3- ®fl9rO WlftT 'ft 0 STc'iqTrfi 
14 . gaft #»ftaT gw. ott? 

1 5 . sftoRft OTERT fwr 

16. affRft £*R7TTiftOT 

17 . ^ftTRft «m^fr ottottt 

18. ST, OTT"^ 

19 . ar'tatft ar^rr aftHRR 

20 . aftrfat ftm *towht 

21. aft TTW 

22 . aftfwr arfTTT srt 

23 . aft wt? sr wwni 

2 4. aft sftnr ’^vB% 

2 5. affsrffa^? 

26 affarfr A aft tma^ft 
27 . aft fararnn' ntOTR 

2 8. aft gtfk inward 

29. «ftTTRi •ft’TT OTTER? 

30 . ofjfurft 

3 1. aft 9 ait unit 

32. «ft wtftr ft?fa 

33 . aft aft? nr TjirfajrV fansr 
34 aft sfwa ra m 

35 . aftfawmft. ^rriftwT 

3 6 aft fspTJT fFTT faRT 

37 . aft fas 57-f fa? 9"?flW fa? TRfcT 

3 8- aft 'RPTTTTf RXfaqT 

3 9- afttpff OT^t TR . 5W«nfa?T 

4 0. aftHTOTWt. hit? 

41 aft FT ft for 0 . W^WT 

4 2. aft VRT Tfafaf 
4 3. ST. (affafft) ROT ft? 

4 4 aft TTRT ffatfaRT *tf7T 

45 . affarfr rfat $mvr "IdW 

46. aft VTTXa 7JOTS 

47 . st. (afmrft) qrrffan rr tr^rr 

48. aft mi ft. an? 

4 9 . aftarft <mw ffanfan Jr?m 

5 0 . aft otrwt gn-Tr 

5 1 aftrfat a+ffai iftR TTT& 

5 2- aft WT 5nSW9R 


intfrarmwianfa25 J 2ooi/»m 3 , 1322 ' 4447'' 

5 3 aft OTSOT &T? 

54 aft SKi^res faafat 
5 5 gaft TRRT Tr»?trr 
5 6 . gaft srdfaT OTOTfOTT 
57. apftft^ 

5 8 aftffat "fill'd TOT T OTT 

5 9. aft sqm 

60. st. snrqqfrsTft 

61. aftqft ftfaqrrjpfn 

62. aftwt TdJRT 'ftsft aftWT 

6 3. gaft H fd 9 T RT • ftft 

6 4 . aftnft g '9tft tt wfa Rgmrr 
6 5 gaft TtfrRT aftTOTTT 
6 6. afMt ott ir?nr 
67 . gaftfarr^rs" 

6 8. gaft ftnT ipT-T 
69 . gaftffa 

70 aft sfat tw r fasrft 

71. aft ??<? ?faft 

72. aftffarfar 

73 . gaft fanfat g-rafa 

7 4. aft 7T9 

75 aft g '9 tt ??ri 

7 6. gaft fi ,v i t 34 lam? 

7 7. aft tfmfa jftmff 

7 8 aftnft? 

79 . aft?^5rsr9f(sr,) 
so. aftnfta:tnrf 
8 1 . aftnft qttfanr rot 

8 2. affJTcft Tffar far 

8 3. afrnfr go. «rr?OT> 

84. affaft W fthfTT 
8 5. aftnft ott ottf 
8 6 . afrnft ffaT srw 
8 7- aftqvft TtTT tF^uu 
88 - gaft ^TT ?ntROT 
89. gaff RftFTT 3ft^ft 
90 aft 05 . rrq. W^ftF^Rt 

[TT n. 809/2/2000-gr?(fft)J 

' f^i wnf, ?rfg?rTft 
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MINISTRY OF INFORMATION & 
BROADCASTING 

New Delhi, the 13th June, 2001 

S.O. 2151.—In exercise of the powers 
conferred by sub-section (1) of Section 5 of 
the Cinemotograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983 and in supreses- 
sion of this Ministry’s earlier Notification on 
the subject, the Central Government is 
pleased to reconstitute the Mumbai advisory 
panel of the Central Board of Film Certifica¬ 
tion and to appoint the following persons as 
members of the said panel with immediate 
effect for a period of two years or until further 
orders, whichever is earlier: 

1. Shri Prashant Dample 

2. Shri Satish U. Pulckar 

3. Adv Ashish Shelar 

4. Shri Gajanan R. Ghuryc 

5. Shri Mahesh Kothare 

6. Shri Vi nod Pawar 

7. Shri Arun Jain 

8. Shri Sriprakash Menon 

9. Shri Sunil Aggarwal 

10. Shri Rakesh K. Upadhyay 

11. Mrs. Vaijayanti Kulkami Apte 

12. Adv Sahityalaxmi Deshpandc 

13. Mrs. Jyoti P. Alvani 

14. Miss Sangita L. Pawar 

15. Mrs. Ujwala Mishra 

16. Smt. Hem lata Dcepak 

17. Smt. Vasanti Muzumdar 

18. Dr. Rupa Patel 

19. Smt. Vandana Vitankar 

20. Mrs. Rita Makwana 

21. Shri Raj Dutta 

22. Shri Vi jay Bahadur Chandra 

23. Shri Cham Dutta Acharya 

24. Shri Sridhar Phadke 

25. Shri Shanti Dev 

26. Smt. Laishri Mem a Devi 

27. Shri Vidhyadhar Nimkar 

28. Shri Sudhir Nondgaonkar 

29. Smt. Ncela Upadhye 

30. Capt. Yogesh Dubey 

31. Mrs. Saroj Sharma 

32. Shri Sabir Nirban 

33. Shri Virendra Rajkishore Tripathi 

34. Shri Iffekhar Khan 

35. Shri Vilas P. Khanolkar 
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36. Shri Vinay Kumar Sinha 

37. Shri Vitthalsing Mahipatsing Rajput 

38. Shri Kasambhai Sorathia 

39. Smt Shuchi S Halwasia 

40. Shri Sharad C Shah 

41. Smt Hema A Shukla 

42. Shri Arun Jothadi 

43. Dr (Mrs) Suman Jain 

44. Shri Bhagat Hargovindars Mehta 

45. Mrs Rani Kailash Poddar 

46. Shri Bharat Karande 

47. Dr. (Mrs) Kirtida Ramesh Mehta 

48. Shri Jayesh B Shah 

49. Smt Paml Pinakin Mehta 

50. Shri Navratamnal Surana 

51. Mrs Kranti Arun Sathe 

52. Shri Shankar Khandelwal 
53.. Shri Iqbal Syed 

54. Shri Bhalchandra Trivedi 

55. Ms Alka Pandya 

56. Ms Atima Mankotia 

57. Ms Hiroo Mirchandani 

58. Smt Bonani Das Gupta 

59. Shri Kundan Vyas 

60. Shri Dr Ajay Kothari 

61. Smt Monica Burman 

62. Smt Padmaja Phenny Joglekar 

63. Ms Pratima L. Doshi 

64. Smt Subhangi Ajit Tendulkar 

65. Ms Promila Srivasthava 

66 . Smt Usha Mehta 

67. Ms Vidya Hegdc 

68 . Ms Gita Menon 

69. Ms Rauf Ahmed 

70. Shri Ali Reza Rizvi 

71. Shri Jaidcv Hathangadi 

72. Shri Shekar Sen 

73. Ms Devyani Khankhoje 

74. Shri Ram Kelkar 

75. Shri Subash Desai 

76. Ms Nccla Upadhyaye 

77. Shri Kailash Morarka 

78. Shri Manoj Dubey 

79. Shri Narendra Sharma (Dr.) 

80. Shri Sameer Desai 

81. Sm Kokila Bhatt 

82. Smt Leena Sen 

83. Smt M Waghmare 

84. Smt Shaila Hirekar 

85. Smt Usha Thakkar 



[wrill—w* 3 (ii)] 

86. Smt Veena Prabhu 

87. Smt Dina Ramakrishna 

88. Ms Rekha Hatolkar 

89. Ms Sangfeetha Ohri 

90. Shri N M. Alimchandani. 

IF. No. 809|2]2000-F|C] 
RAJESH SHARMA, Desk Officer 

13^5, 20 01 

^r.^TT. 2i52.— ^rpsra (iwpqq) 

fa*r»r, 198 3 % fqqq 7 n s % nro qfe?r 

nfabPTJT, 1952 ( 1952 37) SITTT-S 3q- 

aTTr (l) 3RT SlSrt ^TfrHq'f spT 13qq>T spTJt §g rf^T 
^rTi faqq qr s?r qff 'jq srfgqpqr % *rfm , w i r 

if fa"*r suiTJift sfri % JT^rrpnr qq?r qr 
t « w ?: % wq Jr 

firerfafatr *qfariT qfi ri m 3ft nadir % fag q T 
snihnt iT, ^'t qrir fTt, qfqipq a^Tq ft 
qrrffr |:— 

1. 

2 . «ft smn 

3. »4\ fTTTRTiT 

4 «fV*r?ft sht^tt fa«TT 

5. qlTT 

6. qfafrq'RT 

7. ffi smhr f qrr ftfpTTet 

8. g*ft qf^T 

9. «fM> uJwt Srtt 
io. gsft f^JiT *rqq*fr 
i i. 'sftrrd'r q-prrfq 

12. nhrm 

13. 

1 4 - «ff f*r«Ti 

is. »A w?^?rftnr^qrer 

io. it. ?dhssnm 

17. «ft Tim to faqr# 

18. ^ Safari V$ 
is. sftfrqqnftftft 
ao. 

ai. *ft qqtm: iranr 
22 . *ft wwjt mt 

2497 01/2001—* 
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23 . ?fr ?T7rf tpuA ‘ ■ 

24. ¥t ^rfanqrq 1 * 

2 5. "A nftftq arcj 

2 6. rj*ft fwfarTT *4J3T 
2 7. 3«ft StTHT 
2 8. rpffi f f *fftTT qRT 

2 9. ^sft T^T ' 

30. ffirrffi nsqm nqq4t 

31. ^T. <T>. q^TfTT 

32 . ?t. 

3 3. q27Tr3% 

3 4. ? 4f rinTqmqtaft 

[qiT.fi. 80 9/j2/ 2 OOO-TT^B (^D)J 

tt3?t 9n?f, 3?qiTTrenir<t 

New Delhi, the 13th June, 2001 

S.O. 2152.—In exercise of the powers 
conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinemato¬ 
graph (Certification) Rules, 1983 and in 
supersession of this Ministry’s earlier Noti¬ 
fications on the subject, the Central Govern¬ 
ment is pleased to reconstitute the Cuttack ad¬ 
visory panel of the Central Board of Film 
Certification and to appoint the following per¬ 
sons as members of the said panel with im¬ 
mediate effect for a period of two years or 
until further orders, whichever is earlier :— 

1. Shri Sanjeeb Mohanty 

2. Shri Jayaprakash Mohanty 

3. Shri Narayan Prasad 

4. Smt. Banalata Mishra 

5. Shri Suresh Panda 

6. Suit. Namita Panda 

7. Shri Pannod Kumar Mohpatra 

8. Ms. Prativa Ray 

9. Mrs. Anima Dae 

10. Ms. Krishna Satpathy 

11. Smt. Padmalaya Gorabadu 

12. Smt. Sabita Routray 

13. Smt. Premlata Khuntia 

14. Shri Jagabandhu Mishra 

15. Shri Narayan Chandra Ray Mohajtatrai 


qTOT'FT mi# tUTOT 25 , 200 l/*lX . 1 , 1923 
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16. Dr. Nagendra Pradhafl 

17. Shri Ramesh Chandra Tripathy 

18. Ms. Asima Basu 

19. Shri Bijay Mohanty 

20. Shri Subash Das 

21. Shri Gangadhar Pradhan 

22. Shri Akshya Mohanfy Kasliyap 

23. Shri Sarat Pujari 

24. Dr. Jatin Nayak 

25. Shri Asim Basu 

26. Ms. Nibedita Scaddesr 

27. Ms. Jharana Das 

28. Ms. Kukumina Das 

29. Ms. Sakuntala Panda 

30. Mrs. Adyasha Satpathy 

31. tk. P. Ydsodhara 

32. Df. Shanker Lai Purohit 

33. Smt. Kasturi Patnaik 

34. Shri Dina Nath Pathi. 

JF. N6. 809|2|2000-F(C>] 
RAJfeSfr SKARMA, Desk Officer 

7 # i3^st, 2001 

’FT 4f. 2153:—flWR, ’’WNw ) 

f*T*r*T, 1983 * frtt'TT 7 7 8 % 4m <rf&r 

1952 ( 1 9 52 *rr 37 ) ¥t am 5 ¥1 

3^-aiTT (l) JRt 77TT TTfrpjl fry 77717 777 JIT 
77 T f'777 cpr m tram ¥1 37 trfagmr % 

srfaw7 4 %*st7 77717 41$ % $74h; 771 ^- 

*Fl r 777 77 5H43ST TRyft ^ % ^"777 

% 4 ^'N4t ¥1 *1 ¥1 mfa 17 

WT^sfr w, 4r 41 5 I, 77*74 vm 4 

f77TF TTft £ :— 

1 . ¥1 41. 77 _ Jjian 

2 . 4tr4t 41777 

3. ¥17 ft *77)7 

4 4t4fl wt 

5 41741 77.77 st44t 

6 . 41%.#1.t»7. ^4^7 

7 . 4f ^TR. *T«F7«T 

8. 41'HWfl' nTqit'OT 
. 9 . TT. foafrMVT 


10 . ^fttr.inT:. -mr 

1 1. 4141.7,7. ^*7TTT7 

12 . >4141.41. tthtct* 

13. ¥1 77141 41?7 

14 . 41 hrflTT ti4 

15 . ¥171444144 

16 . 414<fl 47f *7*4 

17 . 4t*Rfl TtTt 41f77T7 

1 8. f. «jftr 

19. ¥1%. 

20 417.7.41. 

21 . 41741 nffr Smi 

22 . 4bitft *7771 

2 3 41 

24 . 4br4t IWr 4 s41 

25 . 41 n*T. nn 4tf7 
2 6. 4l7*jT$wbT 

2 7. 4m4> SWf 547TT 

28 . 41*41 7471 75 , tut 

29. 4lTT4*t 

30 . 41*41 vimTfpmT 

31. 41*414kT9>T$r 

32. 41*41 TJHT*ff7 

33 . 41 ?7*T* 

34 41 rr+. <m *r*i 

35 . 41 t4**T4 

36. 41 T^*?*? 

37 . 41 jfftnr 

3 8. 41 o . 47 
39 41 f 777* 

40. f. rsrrf* 

4 1 41*41 ***fl 7*7T* 

4 2 41*41 94*r 41f**l*7 

43. 4r TlfsR 

44 . 41f77|*4*T 

45 . 41*41 *^*14Wbn* 

46 4141.< 77 . *?*TTT* 

47 4141.**. 7$** 



4451 


trrar'FTTnrw ww 25, 2001 /wra.i, 1923 
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48. St.5WS|5? 

4». itffarfftfarcTate 

50 . asm dtffamta 

51. f r • *ffaT xra 

52 vfifa 

53 . *£*ftaa. 5 ^n: 

5 4 RT-nT srram 

5 5- ^faffiCr, vm<,’ 

56. «ffa4t %T a;Tff«F 

[*,■.4. 8 0 9/3/2000-4.^ . (tft)] 
xrajwT amf, iff wftprrfr 

New Delhi, the 13th June, 2001 

S.O. 2153.—-In exercise of the powers 
conferred by sub-section (1) of Section 5 of 
the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinemato¬ 
graph (Certification) Rules, 1983 and in 
supersession of this Mirlis try’s earlier Noti¬ 
fications oil the subject, the Central Govern¬ 
ment is pleased to reconstitute the Bangalore 
advisory panel of the Central Board of Film 
Certification and to appoint the following per¬ 
sons as members of the said panel with im¬ 
mediate effect for a period of two years or 
until further orders, whichever is earlier : 

1. Shri B. S. Stibba Raju 

2. Smt Sreelatha 

3. Smt Shantha Acharya 

4. Smt. Jayamma 

5. Smt. H. S. Parvathi 

6. Shri K. C. N. Chandrashekhaf 

7. Shri R. Lakshman 

8. Shri Ashwathnarayana 

9. Dr. Siddalingaiah 

10. Shri A. R. Raju 

11. Shri V. N. Subba Rao 

12. Shri B. V. Rajaram 

13. Shri Yagati Mohan 

14. Shri Girish Rao 

1 5. Shri Shalini Frabhu 

16. Smt. Roopa Kamath 

17. Smt. Mala Gopinath 

18. Ku. Shruthi 

19. Shri K, Ganesh 

20. Shri S. P, Balasubramaniam 

21. Smt. Shashi Prabha 

22. Smt. Sharada 

23. Shri Dakshinamurthy 


24. Smt. Vijaya Lakshmi 

25. Shri M. S. Mohan 

26. Shri Belur Sudarshan 

27. Smt. Aruna Thakkar 

28. Smt. Manjula S. Btao 

29. Shri Rajendra 

30. Smt. Shylaja Krishna 

31. Smt. Meera Phadke 

32. Smt. Sudha Murthy 

33. Shri Abdulla Iqbal 

34. Shri Akram Basha 

35. Shri Ramesh Babu 

36. Shri Vazeer Ahmed 

37. Shri Harish 

38. Shri A. Ravi 

39. Shri Rangafidth 

40. Ku. Swathi 

4 i. Smt. VaSanthi Raghunath 

42. Smt. Padma Srinivasan 

43. Shri Kalyanappa Patil 

44. Shri thinaaiah 

45. Shit. Lakshmi Gopinath 

46. Shri V. N. Subba Rao 

47. Shri T. S. Lakshman 

48. Prof. Iqbal Ahmed 

49. Mrs. Yashoda Shetty 

50. Smt. Padma Srinivasan 

51. Dr. Sheila Rao 

52. Ms. S. Bharucha 

53. Ms. N. Duggar 

54. Mrs. Shafita Acharya 

55. Mrs. V. Raghavan 

56. Mrs. Kaiser Faruk. 

i[F. No. 809 3|2000-F.(C)] 
RAJESH SHARMA, Desk Officer 
trim mrrmr 
(fttrimfsmPT) 

(■mrata r stagtm) 
affaadV, stniTci-, 2001 
wr 215 ^.—afafa Tramm faq $ 

rrraafar sfarirah % fag srabr) fasy*T 1976 % faaa 
10(4) % sratroa Jr trim faiXR fa*na % 

wrefop fa-faqrafa fim-fafan arrafaq") ah fa-far 
so afaffTn' tr trfaar aafaiffat a ffarfr *rr aaatirmr 
sort ^ fa " 1 %, farsam srhfafa?,- arfar fr 1 
afasiarrarfg.a affair, faa'ar 

1. a'aarafarai satmr, a-rfai (fe .9.) 

2. srfuamr nix, %fa 7 r (%, 3.) 
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4.4, (qfartr) tjfotw, ^7 
fan ^rknt *rs w, ’uht- i s 

Tun I 

[TT.lt. £-11 016/l/99-TT.^T, )] 

(imtim) 

MINISTRY OF COMMUNICATIONS 
(Department of Telecommunication) 
(Official Language Section) 

New Delhi, the 8th August, 2001 

S.O. 2154.—In' pursuance of rule 10(4) 
of the Official Language (use for official pur¬ 
pose of the Union )v fules, 1976 the Central 
Government hereby notifies t following offices 
under the administrative, control of Ministry 
of Communications, Department of Telecom¬ 
munications where of n\qje than 80 per cent 
staff have acquired working ...knowledge of 
Hindi. ' ' " 

Chief General Manager Telecom Himachal 
Pradesh Circle, Sliimla 

1. Divisional Engineer . Operation Manali 
(Himachal Pradesh). 

2. Sub-Divisional Engineer , telegraph, 
Kailang (Himachal Pradesh). 

Chief General Manager Telecom U.P. (West) 
Circle, Dheradhun 

General Manager Telecom. Distt. Gautam 
Bhudh Nagar, Sector-19, Noida (U.P.). 

No. E-l 1016|1|99-O.L.] 
R. D. MASIWAL, Director (O.L.) 

(nrf^nm) 

at fir?5fV, lomrof, 2001 

tt.wt. 2155—'wrm fmnt, (thr % imfabr 

sTfaffi % fat* mffit), 1976 % fiFTR-10 % 44 

fim (4) % h frs httr nr finm % 

Rmfafacr *TEtfaw Tt, fnrfc so 

Wmffat fa/T 'V Tt 4 fipff 

TT TOltfOT 3TR 47^ «FT f^TUT Stfaffacf 

k ■ 

1, r wr ^rbr, 

f^r^rrmiffafardV (f$*rr«m-*£sf)-i75i32 

2 . 44 TTT47, IpTTfff 

fan—4*?r)-i76i3i 

[fl. f- lie 18- 1/200 l-TT.Rf.] 

51m ifat*, «4 bfitw (nnnm) 


(Department of Posts) 

New Delhi, the 10th August, 2001 

S.O. 2155.—In pursuance of Rule 10(4) 
of the Official Language (use for Official pur¬ 
poses of the Union) Rules, 1976, the Cen¬ 
tral Government hereby notify the following 
subordinate offices of the Department of Posts 
where 80 per cent staff has acquired the work¬ 
ing knowledge of Hindi : 

1. Head Post Office, Keylong 

Distt-Lahaul & Spiti, 

(H.P.) 175132. 

2. Sub-Post Office,' 

lylanali, Distt. Kullu, 
(H.P.)-175131. 

(No. E-11018-1 2001-OD] 

A. K. SACHDEV, Dy, Director (OL) 


'ifrfsrTJT afir mffat an ffaurT 
. , 4$ 8 4414, 2 001 

tt xrf. 21 s 6'—far 4vffir (fa^Fr) st ftrffarff, 1974 

(l974TT47)Tt 4777 3 4>7 4447TT ( 4) <7777 4U4 

VlF-lrP ff T7 57zft»r Tfat 47TT7 U^TTT 26 4/T, 

2 0 01 % TAhm 4 xifar rnfar % far # 5 tfwr 
3f)T I tiki'll 417 fat M'T 4 U fah, ^l.tpT.^n Tt 
4) 4 ). nits % 1474 47 fat dfa) j 1 ffami far %rsjw 
I ?T if fmUflTWl | I 

[4. 47-3 5 012 / 3 / 92 —hm-11] 
%. 41. %, a (fain, 447 ; irfa4 

MINISTRY OF PETROLEUM AND 
NATURAL GAS 
New Delhi, the 8th August, 2001 

S.o 7*2156.—In exercise of the powers conferred 
by Sub-section (4) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central 
Government hereby appoints, with effect from the 
forenoon of the 26th June, 2001 and until further 
orders, Shri V. N. Raul, Secretary, Ministry of 
Petroleum and Natural Gas, as the Chairman of the 
Oil Industry Development Board vice Shri P. Shankar. 

[No. G. 35012/3/92-Fin. IIJ 
K. P. K. NAMWSSAN, Under Secy. 
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3k 5TffrW kr aWIcW 


20 3PTR1, 2001 


oFT. OT. 2157.—^R*FR % ^tPRRT 3k L II?H'?1I^*T ('JPt '3 'HmI'M k 3lfi|eW< R>T 

3fik) 3klfkRT, 1962 (1962 50) (PPt 3lf?lfkPT TO W t) 

2 ft URT 3 3W (l) k 3ltik TxTTfr *1$ MRtT W&K % k*tPm 3k SIlffkF kr 
knew *£t 3Tf£rg^FTT law 3 tT. 3TT. 176 eftfter 24 RH^t, 2001 URT SfkH 3kRT kf#7R 
f^Pr^S SRT kbft ft rW 3r*kt k % pH? %R W $ ftmRT 

kHt- siwy 3?qi? ww k ^rthitot 3tw mujmhuh tei% k kfaFipf cRRr 
3 iftjq^RT % tor 3 Rj^it 3r ftkfk? *jPr ^ k 3 tPtcrk k 3ikr k 3N% 3 H?pt 
rPw *£t #; 

3 k RRRT Trsm 3lffcrgxHT SfW RHRT kf tllkS 12 TO$t, 2001 <fit ^PRW RRT 

<5t 3tf *5t; 


3k 3*RT StfWm «RT 6 ^ 3TOT (l) k 3^^ %' WSPT Slftmkt % k&R 

RRRR 3PRft fkt£ ^ 3t t; 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 20th August, 2001 


- - s. 0 . 2157.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas No. S.O. 176 dated the 
24 th January, 2001, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur product pipeline in the State of Bihar 
by the Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made 
available to the public on 12 th February, 2001; 

And whereas, the competent authority in pursuance of sub-section (1) of 
section 6 of the said Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report, 
is satisfied that the right of user in land specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in land specified in the Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of the 
said section, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration, in the Indian Oil Corporation Limited free from 
all encumbrances. 








'•rrar^Tnm ; 3pmi25, 20oi/w^3 ,1923 
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ft sTFrr fm *n i 
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W3T9' JRK, f«p ’TfWlfi 

MINISTRY OF LABOUR 

New Delhi, the 30th July, 2001 

S.O. 2158.—In puisuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 f 14 of 1947), the Central Govern¬ 
ment hereby publishes the Award of the Industiial Tribunal-I 
Hyderabad as shown in the Anncxure in the Industiial Dis¬ 
pute between the employers in relation to the management 
of State Bank of India and their workman, which was 
received by the Central Goveinment on 27-7-2001. 

[No. L-12012/73/93-IR (B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sti Syed Abdullah, B.Sc., B.L., 

Industrial Tribunal-!. 

Dated : 18th day of June, 2001 

Industrial Dispute No. 59 of 1999 

BETWEEN 

The President, All Tndia Ex-Servicemcn 

Bank Employees’ Federation (A.P. Unit) Regd, No. 10 of 

1979, having its Head Office, 

nt B-30, Manak Vihar, P.O. Tilak Nagar, 

New Delhi-18 and Regional Office, 
at D. No, 24-1-4A, Sambamurthy Road, 

Ramanagaram, Viiaywada-3. . . Petitioner. 

AND 

1. The Assistant General Manager, 

State Bank of India, Region ITT, 

Zonal Office, Renigunta Road, 

Tiiupati, Chittoor District. 

2. The Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hyderabad. . . Respondents. 

APPEARANCES; 

Sri N. Rushendra Reddy, Advocate for the Petitionei. 

Sri B. G. Ravindra Reddy, Advocate for the Res¬ 
pondents. 

AWARD 

The Government of India, Ministry of 1 abour, New 
Delhi by its leetlci No. 12012/73/93-1 R(B)tl) has referred 
the dispute under Sub-Scct : on tl) and Sub-Section f2)(A) 
of Section (10) of the I.D. Act for adjudication of the dis¬ 
pute between the Management of the State Bank of India 
Tirupati Region and workman Sri Subramanya Sharrtia n 
re-emploved ex-serviceman on the issue to the schedule of 
the reference which is as under : 

'‘Whether the action of the management State Bank of 
India Tirupati Region in not allowing Subinmariya 
2497 GJ/2001—7 


Sharma, re-employed ex-serviceman to appear for 
the piomotion test conducted during 1985 is 
legal ?” 

If not to what relief the workman is entitled for ? After 
the appealancc, the paities have filed their pleadings. 

2. On behalf of the woikman the president of the All 
Tndia, Ex. Servicemen Bank employees Federation has filed 
the claim statement and in brief the averments are as 
under : 

The aggrieved workman (P, Subramanya Sharma) herein 
had joined in the respondent’s Bank as clerk-cum-cnshier 
on 9-1-76 against the reserved vacancy of ex-servicemen, 
and he was denied the piomotion as officer in Junior 
managcment-I (OJMGD-T) w.e.f, 1-8-95 and also denied 
further promotion at the second stage as officer Middle 
Management Grade-II w.e.f. 1-11-92. The respondent had 
overlooked the published circular instructions while con¬ 
ducting OJMGD-1 promotion test of 1985 to allow the 
workman to appear for the said test and so also for the 
second stage promotion test which was held on 10T-93. As 
per rules seniority criteria will he decided by the bank to 
a particular eut-olT date basing on the issue of availability 
of OJMGD-I posts in the ratio of 1 : 4. Each workman 
will have a maximum of 5 chances to write the lest of 
OJMGD-T followed by an interview as per rules and em¬ 
ployee who had crossed 50 vears and had failed all 5 
chances in the written test will not be permiHed to wiite 
further wiitten lest of the said post. Though the workman 
herein was eligible for the promotion test held on 22-9-94 
hut he was denied with the opportunity bv an arbitrary and 
discriminatory act. The employees who have joined on or 
before 31-12-75 were eligible to appear for the said test 
as pei the bank circular letter (PER) 42 dated 7-5-86 which 
was issued in this regard so also circular letter (PER) 
(P&C) 7. dt. 15-3-93 issued for (he above said promotional 
posts 

3, The ex-serviccmcn are entitled for the weightage of 
service os per Cenlrnl Office letter F. No. 218178 SCT (B). 
dt. 28-1 83 para (4) for entitlement of weightage for out 
of cadre promotion. Bv a subsequent amendment the 
Government of India bv its Order dt. 28-1-83 has ordered 
we'chtnec for the period of service rmdeied ip the armed 
forces in the ralio of 5:1 subject to maximum 2 yenis 
after they have rendered ntleast 3 vears of service in the 
bank after rc-emplovment. Ignoring the above guidelines 
the vertm,i n was denied with the onporlnnitv though he 
was eligible for OJMGD-1 promotion test conducted in 
1084 As per ruUs the senior mnsi rmnlovce had in offi¬ 
ciate a temnorniv vacancy of OTMGD-T and officiate ihe 
same whi'e so he was served with a letter with the hrmrh 
tnanaoei v’H- letter No F 25 d< 1-7-94 that since the work¬ 
man crossed 50 vears of are will not be considered to wiite 
OlMGD-1 promotion post so also official in higher capacity. 
The workman through his representation dated 12-6-97 sub¬ 
mitted his grievances to 1 he tiade union i e. Central Secretary 
S B T. Staff Union, Hyderabad with a view to get the .above 
niettci settled amicably within available grievance settlement 
procedure of the banks in terms of staff circular No. 56 dt 
22-7-97 h\if no action was taken. The aggrieved workman 
has now reached the age of 57 years and reaching superan¬ 
nuation and since injustice was caused in promoting him. in 
the interest of justice he ought to be promoted in the post 
OJMGD-I w.e f. 1-8 85 in the form of deemed promotion 
waiving the procedure of written test/interview fixing appro¬ 
priate seniority on par with the employees of 1-11-92 who 
were promoted as officers so also for the second stage of 
promotion Hence praved to adjudicate the dispute and grant 
the reliefs as prayed for. 

4. The lespondent Banks Administration is being guided 
and controlled by the Central Government i.e. by the 
Secretary, Ministry of Finance, New Delhi. The bank is 
obliged to follow the guidelines and directions meticulously. 
The State Rank of Tndia Central Office Bombay was advised 
bv the Ministry vide OMF No. 2/8/78 SET(B) dated 28-1-83 
which 1 cads as under: 

“If certain number of years of services are prescribed 
as minimum eligibility criteria for promotion from 
one cadre to another. Rules in this regard may 
suitably be modified to give defence fo 1 co.” The 
first respondent who is the promoting authority had 
convened and conducted a promotion test for 
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OJMGD-I vide circular No. 109 dated 7-8-85 with 
the criteria of OLit of service seniority for eligibility 
for general categoiy of employees as on 31-12-75. 
The above test was conducted on 22-9-85 and about 
65Q employees weie piomoted m the said posts w.ci. 
1-8-85. Even though the workman herein who had 
eligibility in all respect tor appearing tor the 
O'J MGD-I piomotion test conducted on 22-9-85 he 
was denied with the said opportunity by not aliow- 
ing him to wt ite for the said examination. He ww, 
also n >t communicated the reasons as to why lie 
was not permitted to wtite the said examination as 
such it is violative of the principles ot natuial 
justice. The Juniors were already promoted. Thereby 
the woikman was put to mental trauma harassment 
and humiliation while working in the cleiical cadie 
only. The critenu of service seniority fixed by the 
Bank for the above lest was that all those clerks 
and cashiers who have joined the service on or 
before 31-12-75 are eligible to write the test. The 
workman herein had joined in the bank on 18-11-77 
as re-employed ex-serviceman’s post. As per the 
instructions of the Ministry of Finance refened to 
above the workman should have been given weightape 
of service based on his length of service in the 
defence service. The Government orders were 
published thiough circular No. 88 dt. 8-6-84 giving 
its effect toi implementation as such the manage¬ 
ment ought to have extended the weightage of (1!) 
years of service to the wot kman which was given 
a go bye illegally, so as to deny oppoitunity to the 
workman (o appear for the test in 1985. 

5. Subsequently the Government of India had issued 
another O.M letter dt. 28-1-83 on the same subject modifying 
the carlici order to tile affect that 'weightage is to be given 
foi the purpose of out of cadic piomoLion in the ratio oi 
one year for every 5 ycais of service put in the armed forces 
subject to a maximum ol 2 years in total service’. Ex. seiviee- 
mcn employees recruited against the reserved vacancies will 
be entitled to the benefit ol weightage of .scivice l’oi piomotion 
only ones duiing the entnc service in the bank. Tee bank had 
published a cireulai dt. (PFR) 28/1-4-87 and by means of 
it the woikman heicin get 2 ycais of weightage. And ne was 
qualified to appeal for the piomotion test. By the tune tie, 
1985) the above test was conducted the woikman was undei 
50 vears of age. 1 hough be was. eligible he was dehbiately, 
victimised and denied with tile opportunity by the manage¬ 
ment arbitLiiril). A laigc number of officer promolees of 
1-8-85 buleli were further piomctcd to the middle manage¬ 
ment giade al'o ic M.M. Grades Seale-II w.e.f. I-II-95 hv 
holding oral interviews. 


6. The respondent/managemenl have entered into an agree¬ 
ment with the recognised union of the Bank on 12-2-87 in 
terms of Section 9(A) of the I.Id. Act to affoid 2 yeais of 
weightage to Ex-servicemen re-employed in the banks and 
the same was published in Bunk’s eiiculars No. 28 dt, 1-4-87 
having its implementation effect. The second tune publication 
of the said orders aftci a belated penod of 4 years vide 
circular dt. 1-4-87 without making any leferencc to its eailiei 
publication on the same matter dt, 8-6-84 tantnmounts to 
malafides on the part of the bank authorities which was done 
with a view to deny the piivdege extended to ex-serviceman 
re-employed in (he bank. The bank is well aware of the 
Government’s instructions on the subject since 28-1-83. The 
action ol Management to avoid promotional chances to the 
workman is a eross In-juslicc and unconstitutional. It al-o 
amounts to altering of Section 9(A) of the I.D. Act in chang¬ 
ing the workman’s service condition and entering with the 
settlement with the union 4 ycais after the issuance of the 
Government ouleis wlv’ch also amounts to violation ot the 
■provisions of I D Act The workman in his lettei dat'd 
31-1-96 addressed to consider the eligibility in allowing him 
to write the promotion test of OIMGD dt. 11-2-96 but his 
request was turned down by the second respondent vide lettei 
dated 11-4-96 informing that he is above 50 years of age 
and as such not eligible. As per the policy hud down by the 
bank senior mod employees aic allowed to officiate in higher 
capacity whenever a tcmpoiuiy vacancy of OJMGD l arises. 
The workman herein was allowed to officiate to said pm f n 
Katta -fa Branch Vijayawada till Februiuv, 1996 until he 
reached flic age of 52 yeais, while so 2nd respondent abruptly 
mformed not to officiate the said post hy giving a circular 
LIIO|CDO|(Ph.R) l 22i96 l 8-96 tha f the employees who have 


reached 50 vears of age are deemed to have exhausted of the 
chances foi piomotion to OJMGD-I and so they should not 
be allowed to officiate in higher capacity which amounts to 
victimisation and harassment, 

7. The workman represented his grievances before A.C.L. 
(Contial) Vijayawada, bill the respondent had not co-operated 
in settling the dispute. The Central Government order have 
retrospective affccct fiom the date of origination i.e., 2R-1-83 
pi publication by the Bank vide its staff circular No. 88. 
dt. 8-6-84. Even it 2 years weightage is extended, the cut-off 
dale of Gcneial categoiy being 31-12-75, the eligibility to 
write the said lest stands as up to 31-12-77 in lespect of 
the workman. The baDk could have extended 2 years weightage 
to him as a re-employed, ex-serviceman when such benefit 
being allowed to SC/ST category of employees at the time 
of conducting test m 1985 and if at all they had any clarifi¬ 
cation to make nr being inconvenienced to extend 1 I years 
of scivice benefit as per earlier Government orders they 
could have included Ihc name for promotion test and results 
could have been kepi in abeyance in a sealed cover till 
receipt of clarification. No such efforts were made by the 
management. The Junior employees who are within 50 years 
of age were promoted to the disadvantage of the workman 
over riding his seniority. Hence it is prayed to direct the 
respondents to promote the workman as an officer in Tunior 
Management Grade-I, w.c f. 1-8-85 in the form of deemed 
piomotion and fix him in the subsequent stage of promotion, 
otherwise he will suffer loss and hardship. 

8. The icspondent filed the counter and hi iefly stated that 
the averments are as under. The dispute is untenable both 
of lac's and under law, so it is liable to be dismissed in 
limine which was raised after an abnormal and unexplained 
del iv Though the workman joined as clerk-cum-cashier on 
9-7-76 undei ex-service quota, the promotion to the post oi 
OTMGD-T is not a matter of routine. Those having requisite 
nmnbei of v>*nrs of service and not crossing the age of 51" 
years and fulfilling all other requisite conditions are onh 
eligible l < t appear for_ the wiitten test. Those who come om 
successfully in the written test only r,llowcd to appear for the 
interview basing on the over all performance of the candidate 
and depending upon the number of vacancies in thu v'-m 
piomotion will be effecleed. Similarly for MMGS-T1 also the 
*ime nrocjdrire was followed The Ministry Oinly issues guide 
fines which am lecommcndarv in nature but (he same an 
not achninH-ative orders muchless the same become serviv 
conditions applicable to the staff and officers of the hank, 
unless the same aie adored hv the bank after fulfilling the 
ii'o'iisiic conditions and following the procedure as provided 
under the movisions of I.D. Act. 

A letter dt 28-1-83 issued by the Ministry of Finance 
containing inter-aba guidelines of fixation to pav the e\- 
'ervicemen re-emplovcd in public sector banks, which guide¬ 
lines are not inconsonancc with the spirit of the ins<mictions 
as intci'mcW hv the woikman It cannot be gain said that 
i urh guidelines dn not perse become the service conditions 
of the hank employees unless such guidelines Eue adopted 
hv the hank after fulfilling all the requisite conditions and 
procedure lequiicd in that regard as per the provision-, of 
dm 1 n Act Awards- and Bipartite settlement governing the 
terms md conditions of service annlioablc to the work stiff 
and also the service ruler as ODDfirnble to the officers. On 
M'ccmt of thy guidelines from the Government of India, and 
■ if 1 ei ohialmnv necessary administiativr clarifications from 
th # ' Ministry die matter was discussed with the AH Tndfu 
Stat' Ban*- of T'din .Stiff Federation the recognised union 
comnn me of substantial majoiitv of about 98 m cent rf 
worf faces is its members on several occasions and ulti- 
m'tetv i s'-tthm-ni was re -ched onlv on 17-2-87 -*nd basing 
or fh • sp’d srttlemrnt Circular T i-ttcr No. 'PFRi 7® dt, 
1-4 87 wn. issued mtei-nlia extended the services weight-up 
ex-servicemen for anDmrine for piomotion test The 
instructions under circular were given prospective effect viz., 
1-4-1987 a, the retrospective effect to such instructions will 
result in hardship (o the other workmen staff and may 
hits -tile the promotion tests conducted earlier. For the test 
conducted on 22-9-85 the cut-off date was 31 - 12 - 1975 . The 
v.limit was that of the persons working as cleik-cashier anil 
had joined the services on or before 31-12-75 and those who 
am not over 50 years of age as on 1-8-85 were only eligible 
( °r die E'st as on that date there were no extent instructions 
■equ’ring the extension of services weightage to ex-serviceman’ 
The n-tilioner found not eligible to write the test as lie had 
joined in the bank of 9-1 -1976. The service conditions of 
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employee.! cannot be changed unilaterally and it cannot be 
done only aiier the totlowmg due piocedure, paiticulatly in 
view ot Section 9(A) ot the I.O. Act. As regards the lest 
held on 23-4-93, eligibility cnlciia was that the persons who 
had joined on or before 31-12-73 and not crossed the age 
of 3(J years weie only eligible, vide Circular Lettei tPER) 2j, 
dl. 26-3-1993. As die petitioner was born on 1-7-1940 the.e- 
tore he was not eligible to write the said test. As regards 
ihc test conducted on 27-8-89 the enut-otf dale lor seivice 
was 31-12-/3 and after extending service weightage of 2 ycais 
as piovided tor, vide circulai letter (PER) 28 dated 1-4-87, 
the danr.int was not eligible to write for the said test as he 
was appointed on 9-1-1976 and the 2 years of weightage 
can permit the date of his appointment to be leckoned as 
9-1-76 which is not within the cunt-oil date. Circular lettei’s 
(pLk) 28 (PER) 56 dated 1-4-87 and 1-8-89 respectively. 
J‘he enclosed annexures may be rend as part of the counter. 
Vide circular No. 88 dated 6-6-84 related to fixation of 
pay and other allowances to cx-sei viccmen which has nothing 
to do with the piomotion of OJM. There was neither any 
discumiiiation nor victimisation as alleged by the workman. 
As the woikman had crossed 50 years of age he was not 
eligible to write tor piomotion test tor OJMGI3-1 held on 
11-2-96. l-uitlier us per the banks extended instructions and 
guidelines employees over 50 years of age should be deemed 
to have exhausted of the chances of promotion to ‘OJMG’ 
and consequently should ryot be permuted to officiate in such 
position. Vide Circular No. L.H.O/CDO/PER/22/96/97 
dated 26-8-96. There are no merits in the dispute. Hence 
prayed to dismiss the claim. 

9 The point for considei ation is whether the workman 
is entitled to the reliefs as claimed for ? 

10. In oidcr lo prove the claim, the woikmen examined 
himself as W.W. 1. 

11. The gist of W.Wl’s evidence is as 
under : That he was appointed on 9-1-1976 
as a clerk-cum-cashier. During 1985. a 
test for junior Management-1 was conducted 
and for which post the cut off date of senio¬ 
rity was fixed as 31-12-1975 he had put in 
more than 11 years of defence service, he 
could have been given weightage allowing 
him to sit for the test, by following the cir¬ 
cular No. 88 dated 6-6-84 which is Ex. Wl. 
About the weightage, the Government of 
India made certain modifications by issuing 
a circular dated 1-4-87 which is Ex. W2. By 
the time of conducting the said test in 1985 
himself (Mr. P. Subramanya Sharma) was 50 
years, and even then he was not allowed to 
write the test, so the management may be 
directed to treat him as an officer in Junior 
Management Grade-I w.e.f. 1-8-1985 in the 
form of deemed promotion with all attendent 
benefits. For the subsequent test he crossed 
50 years of age and he was not called for 
the test. To his dis-advantage his juniors 
below 50 years of age were given promotion. 

12. On the side of the management, the 
Manager personal FTRD was examined whose 
evidence is as under.—To have a promotion 
from one cadre to another cadre must have 
qualified services and as fixed by the Bank. 
Those who arc qualified will be allowed to 
sit for the written test and after qualifying in 
it the candidate will he called for interview. 
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Basing on over and all performance in writ¬ 
ten and oral test the candidate will be 
selected subject to the availability of the 
vacancies, in promotion of MNGS-II the 
same procedure will be followed. In 1983 
the Finance Ministry issued guidelines for 
fixation of pay and services weightage etc., of 
ex-service which circular is Ex. W6. In 1984 
there was a settlement with regard to weigh¬ 
tage for fixation of ex-servicemen employees 
and it was done after discussion with re¬ 
cognised unions and in pursuance of it Ex. 
W2 circular was issued. OJMG-I. test was 
conducted for the first time on 22-9-85 and 
in this regard the bank issued Ex. W5 circular 
fixed the criteria. The workman was not eligi¬ 
ble for the test as per Ex. W5 circular. The 
second test for the same post was conducted 
on 27-8-89 and for this Ex. Ml circular was 
issued on 1-8-89. As per the eligibility the 
employee should have been appointed on 
31-12-73 and should not have crossed 50 
years as on 1-8-88. As the workman was 
appointed on 9-1-1976 and after reckoning 
2 years weightage basing on Ex. W2 circular 
he was not become. eligible for the qualify¬ 
ing test of O.M.J-I again ihird test was con¬ 
ducted on 25-4-93 for which Ex. M2 circular 
dated 26-3-93 was issued fixing the qualifica¬ 
tions and as per Ex. M2 the employees should 
have been appointed on or before 31-12-75 
and should not have crossed 50 years of age 
as on 1-8-92 and since the workman has 
crossed the age he was not eligible for it. 
Again on 26-3-93 the bank had issued Ex. 
M3 circular disqualifying the employees who 
had crossed 50 years of age to officiate the 
•aid post temporarily. 

13. The crux of the dispute is that the 
workman who is an cx-servicemen on re¬ 
employed working as clerk-cum-Cashier 
though was eligible to appear for the test of 
Junior Management Gradc-I which was held 
and conducted as per circular letter No. 109 
dated 22-9-85 he was deprived of the oppor¬ 
tunity without any reason what so ever which 
is violative of the principles of natural 
justice. Consequent to denial of the oppor¬ 
tunity he lost the next promotional post of 
bank as officer middle management Grade-[I 
w.e.f. 1-11-1992. According to the work¬ 
man since he has 11 years of defence service 
he is entitled for the weightage of service 
and as Dcr the amended circular Ex, W7 dt. 
1-4-87 is entitled for 2 years of weightaee. 
Had he been allowed for the lest bv virtiire 
of his academic qualification and experience 
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he would have passed the test and since he 
was deprived of the opportunity of promo¬ 
tion, a direction to be given that the work¬ 
man is a deemed promotee to the post of 
Junior Grade-I w.c.f. 1-8-85 with all attended 
benefits and also lor the subsequent promo¬ 
tional post w.e.f. 1-11-92. 

14. Whereas the management has taken 
the stand for the promotional post of Clcrk- 
cum-Cashier in OJM Grade-I and one must 
have a qualified service and age prescribed 
by the bank and having eligibility to sit for 
the qualifying examination i.e. (written test). 
After qualifying in the written test the candi¬ 
dates will be qualified for the interview and 
basing on the over all performance in the 
written and oral test, the candidate will be 
selected depending on the availability of 
vacancies. For the next promotion of 
MWGS-II the same procedure to be follow¬ 
ed. As per the 1983 guidelines issued by 
Ministry of Finance in respect of pay, ser¬ 
vice weightage etc., covered by Ex. W6 of 
the employees, the management after hold¬ 
ing discussion with the recognised All India 
State Bank of India Staff employees Federa¬ 
tion Settlement dt. 17-2-87 was entered into. 
Pursuant to the said settlement the bank had 
issued a circular which is Ex. W2 regarding 
the weightage of service to the Ex. Service 
employees making them eligible for the pro¬ 
motional post of OJM-1 A test was conduc¬ 
ted for the first time on 22-9-85 for which 
Ex. W5 circular was issued prescribed cer¬ 
tain qualifications under which a candidate 
should have been appointed in the service 
on or before 31-12-75 and his age should 
not exceed 50 years as on 1-8-85. Since 
the workman was appointed on 9-1-76 he 
had no eligibility as per Ex. W5 circular. 
Subsequently the 2nd test was held for the 
same post on 27-8-89 covered by Ex. Ml 
circular dt. 1-8-89 prescribing the qualifica¬ 
tions that the employees should have been 
appointed on or before 31-12-73 and should 
not have crossed 50 years of age as on 
1-8-88 since the workman was appointed on 
18-11-87 inspite of getting 2 years of weigh¬ 
tage as per Ex, M2 circular he was not eligi¬ 
ble for the qualified test of MG-I. Again for 
thc third time, the test was conducted on 

25- 4-93 for which Ex. M2 circular dt. 

26- 9-93 was issued fixing the qualification 
under which an employee should have been 
appointed on or before 31-12-75 and his 
age should not exceed 50 years as on 1 - 9 - 92.1 


By the date of third test the workman had 
ciossed 50 years age and since Ex. M2 cir¬ 
cular stipulated that one should not cross 
50 years as on 1-8-92 he was not eligible 
for all the three tests. Further as per Ex. M3 
circular dated 16-8-96 the employees who 
have crossed 50 years of age by the date of 
the circular cannot also officiate the post of 
O.M. G-II. 

15. To resolve the dispute with reference 
to the factual aspects, the evidence let in 
by the parties read with documents which 
are the guidelines issued by he Govern¬ 
ment of India, Ministry of Finance & 
Circular Viz., Ex. W1 to W8, Ml to M3 
arc to be examined carefully analysing it by 
interpreting the guidelines and circulars. 

16. Undisputedly the workman as an 
ex-serviceman on re-employment was appoint¬ 
ed as Clerk-cum-Cashier on 9-1-1976. Ex 
W1 is a guidelines dated 28th January, 1983 
issued for fixation of pay of ex-service em¬ 
ployees working in Public Sector Banks 
Para 4 of it is relevant in this dispute whief 
is to the effect that ‘if certain number of year; 
of service are prescribed as a minimum cligi 
bility criteria for promotion from one cadr< 
to another Rules in this regard may be sui 
tably modified to give weightage to ex-ser 
viccmen on the basis of their services ii 
defence force’. 

17. No doubt the workman had 11 years 
of defence service but he cannot claim 
entire services as weightage. The guidelines 
itself had made it clear that rules may be 
suitably modified. For making rules or 
modifying it, the management cannot inde¬ 
pendently act and it had to consult the re¬ 
cognised and registered employees union of 
State Bank Employees Federation and 
thereby the management had to discuss it 
with the employees union and ultimately en¬ 
tered into a settlement on 17-2-87 and 
followed bv it. Ex. W2 circular came into 
effect for giving weightage to ex-service em¬ 
ployees. Para (1) of the circular is relevant 
which is to the affect that ‘weightage is to 
be given for the purpose of out of cadre pro¬ 
motions in the ratio of 1 year for every 5 
vears of service put in the Armed forces sub¬ 
ject to a maximum of 2 years in total service. 
No Pro-rata weightage should be given to 
an ex-servicemen emplovcc’. Therefore, it is 
clear that after completion of 3 years of 
service in the post of clerk-cum-cashier as 
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per Ex. W2 circular an cx-scrvice employee 
is entitled for 2 years additional service 
weightage. As a result of which his service 
is to be counted from 9-1-78 onwards for 
the purpose of seniority and for further pro¬ 
motion. 

18. The claim of the workman is that for 
OJMD-I post test was conducted on 
22-9-1985 for which Ex. Ml circular was 
issued fixing qualification that the candidate 
should have been appointed on or before 
31-12-1975 and his age not exceed 50 years 
on 1-8-85. In para 8 of the claim statement 
is stated that the workman was aged 44 
years by the time the test was conducted in 
1985, while so he was not allowed and dis- 
creminatcd. 

19. Ex. W5 circular is the basis to decide 
the question in issued. As per eligibility 
criteria of Ex. Ml (item II) that relates to 
service which is to the effect that the em¬ 
ployee should have been appointed on or 
before 31-12-75. In case S.C. and S.T. ein- 

by 31-12-77. Admitted!'' v' 
appointment of the workman itself was on 
9-1-76 that he must put in a minimum of 
3 years of service for getting 2 years of 
weightage. Even after getting weightage 
there was no possibility for the workman to 
have the eligibility as his appointment was 
not on or before 31-12-75. May be that 
on 1-8-85 the workman was 44 years of age 
hut he was not eligible at all, as his appoint¬ 
ment was after 31-12-75. 

20. The second test was held on 27-8-89 
for which Ex. Ml circular dt. 1-8-89 was 
issued in which the qualification prescribed 
are that the employees should have been ap¬ 
pointed on or before 31-12-73 and should 
not have been crossed 50 years of age as on 
1-8-88, obviously the workman was not 
eligible for second test as his appointment 
was on 9-1-76 and by additing 2 years of 
weightage of service after 3 years of regular 
service. 

21. The third test was conducted on 

25- 4-93 for which Ex. M2 circular dt. 

26- 3-93 was issued prescribing qualifications 
under which the employees should have been 
appointed on or before 31-12-75 and his ace 
should not exceed 50 vears as in 1-8-92. As 
on 1-8-92, the workman had crossed the 
age of 50 years so he could not be eligible. 


22. Subsequently another circular No. 
22196-97 dated 26-8-96 was issued clarifying 
that those employees who have crossed 50 
years of age should be deemed to have ex¬ 
hausted the chances of promotion to the post 
of O.J.M.D-I and consequently they should 
not be promoted to officiate in such positions. 

23. The strong hold contention of the 
workman is that Ex. W1 guidelines issued 
by the Government of India the ex-service 
employees are giveh certain protection and 
the implementation of the orders were delay¬ 
ed for 4 years which has adversely effected 
the prospects of him and other ex-service em¬ 
ployees and taking into consideration that 
Ex. W1 has an over riding effect they are to 
be treated as promoted w.e.f. 1-8-85. 

24. Whereas the contention of the res¬ 
pondent is that Ex. W1 guidelines are re- 
commendary in nature and the management 
cannot arbitrarily frame rules and fix the 
cut off dates as eligibility criteria for pro¬ 
motion of the employees without entering 
into the Bipartite Settlement with All India 
Bank Employees Federation and any viola¬ 
tion of the Bipartite Settlement would 
lead to violations of conditions of service 
under Section 9A of the I.D. Act, and there 
will be unrest in the banking administration. 

25. As pointed out, the management can¬ 
not itself take a decision without entering 
into a bipartite settlement. Rules are to 
be framed for the pay fixation and the weigh¬ 
tage of the employees in due consultation 
with unions. Whatever circular that have 
been issued from time to time were issued as 
per the bipartite settlement and its condi¬ 
tions. As the time of conducting the first 
and second test through the workman was 
within 50 years of age but on account of the 
cut off date of appointment he had no 
eligibility for the test. For the third test he 
had crossed the age of 50 years and became in¬ 
eligible. On a scrutiny of the guidelines and 
the circular referred to above it is clear that 
the workman had not reached eligibility to 
appear for the test held on 1-8-85 and for the 
2nd and 3rd tests he had crossed the age of 
50. The Rules made through circulars have 
’binding effect on both sides. The work¬ 
man stated that two juniors were promoted 
on the basis of the circular dt. 7-5-86. whose 
details are not given. It is not clarified 
whether they were appointed earlier or later 
to the workman. Those junior employees 
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were not made as parties to the di>put\ 
The workman raised the dispute in 1999 
while his alleged right was affect in 1985. 
There are latches on his part which he failed 
to explain. The promotion is not automatic. 
Unless the workman gets through written 
and oral tests he cannot claim for the 
promotion. When the management did not 
permit the workman for the test he could 
not question the action allowing him to 
sit for the examination pending the dispute. 
An employee who is affected of his right 
had to take timely action. At a belated 
stage after retirement it is superflous to claim 
deemed promotion with consequential bene¬ 
fits of promotion. The learned counsel for 
the petitioner has placed reliance upon the 
following decisions which arc not relevant 
in the context of the case, and the facts are 
not similar to the facts in the instant case viz., 

(1) State of Uttar Pradesh & Others, in 
the Supreme Court of India (Civil 
Appeal No. 1100 of 1985 dt. 
13-8-1993, 1993-11 LLN Page 501. 
—U.P. Intermediate Education 
Act, 1 Q 21.—Appellant Possess¬ 
ing minimum qualification, namely, 
Teachers certificate in Home Sci¬ 
ence prescribed for the post of L.T. 
Grade teacher on the relevant date 
when vacancy occured—Heads, 
appellant was eligible for promo¬ 
tion' on relevant date as L.T. Grade 
Teacher Appellant granted deem¬ 
ed promotion to L.T. Grade Tea¬ 
cher-High Court order in hold¬ 
ing to the contrary quashed. 

(2) Rajapan Nair-Vs. State of Kerala 
and others.—In the High Court of 
Judicature Karala 1985 LL.L.N. 
Ratio held If for no fault of his 
promotion to Government servant 
is delayed and it is given to him 
later with retrospective effect from 
the date on which it was due, the 
Government servant is naturally en¬ 
titled to restoration of the benefit 
which, he has not on account of his 
conduct or latches. It is only pro¬ 
per that the Government should 
restore to him all that is lost bv way 
of Salary or other emoluments. 

(3) Chnuiole (H.S.) and other Vs. 
Superintending Engineer and 
others. In the High Court of judi¬ 
cature. at Bombay 1988, II, 


L.L.N.—Promotion—Denied with¬ 
out sufficient reason—Effect Deem¬ 
ed date of promotion and actual date 
of promotion-employee is entitled to 
difference in salary for the period 
between the two dates. 

(4) State of Bihar and Dr. Braj Kumar 

Mishra and others Ranchi Uni¬ 
versity Ranchi vs. Dr. Braj Kumar 
Mishra & others (2000) (I) LLN 
Page 66 (S.C.).—Held for the 

lapse of commission, respondent in¬ 
cumbent cannot be penalised— 
order of High Court 'declaring res¬ 
pondent, promoted from the date he 
became eligible, is not illegal—How¬ 
ever, the Supreme Court clarified 
that the order should not be taken 
as as a precedent. 

(5) Bir Singh Kadian and others, Pcti- 

tioners-vs. State of Haryana & Ano¬ 
ther, Respondents (1994 LAB. I.C. 
Page 2353).—Promotion—Order 

granting it with retrospective effect- 
employees not permitted to work on 
side higher posts—would still be en¬ 
titled to refutation of their pay, re- 
tiral benefits and grant of arrears of 
Salary—principle of ‘no work no 
Pay’ would not apply since it was the 
employers who did not permit 
them to work on higher posts. Pro¬ 
motion-Grade of-with retrospective 
effect—Arrears of salary—cannot 
be refused merely because employee 
was unable to work on higher post. 

26. In the result- an award is passed hold¬ 
ing that the action of the management State 
Bank of IndiaiTirupathi Region is justified in 
not allowing Sri P. Subrahmanya Sharma re¬ 
employed ex-serviceman to appear for the 
promotion test during 1985 as legal. The 
claim is dismissed and there is no order as 
to costs. 

Dictated to the Shorthand writer, transcrib¬ 
ed by him corrected by me and given under 
my hand and the seal of this Tribunal on this 
the 18th day of June, 2001. 

SVED ABDULLAH. Industrial Tribunal-I 
Appendix of Evidence 
Witness Examined for 
the Petitioner : 

P.W1.—P. Subrahmanya Sharma. 
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Witn'ss Examined for the Respondent : 

M.W1.-K, Balakotaiah. 

Documents marked for the Petitioner : 

Ex. Wl.—Circular regarding giving 
vveightage to the Ex-servicemen re¬ 
employed in public sectors workers 
fixation of pay dated 28-1-83. 

Ex. W2.-—Circular No. 88 issued by 
the S.B.l. dt. 6-6-84. 

Ex. W3.—Promotion for office middle 
manager Grade-II dt. 7-8-86. 

Ex. W4.—Promotion orders to M.M.G.S. 
11 w.c.f. 1-11-92. 

Ex. W5.—Letter issued to W.W1 bv the 
Branch Manager dt. 1-7-95. 

Ex W6.—Letter issued by the Chief 
Manager to all Branch Managers 
regarding eligibility to officiate in 
J.M.G. Position. 

Ex. W7.—Circular letter No. (PER) 28 
regarding ex-serviceman re-cmploy- 
cd in public sector Banks etc., 
weightage for the purpose of promo¬ 
tion out of cadre. 

Ex. W8.—Circular No. 2|90 issued bv 
the All India Ex-Servicemen Bank 
Employees Feckratiin dated 
2-11-1990. 

Documents marked for the Respondent! 

Management : 

Ex. ME—Circular No. 109 regarding 
Clerical and Cash Department dt. 
7-8-1985. 

Ex. M2.—Circular No. 56 regarding 
Clerical & Cash Department promo¬ 
tion officers grade in J.M.G. 1988 
dated 1-8-1989. 

Ex. M3.—Circular No. 23 regarding 
clerical & Cash Department promo¬ 
tion to J.M.G.T. dated 26-3-93. 
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New Delhi, the 30ih July, 2001 

S.O. 2159.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Hyderabad as shown in the An- 
nexure in the Industrial Dispute between the emplo¬ 
yers in relation to the management of State Bank of 
India and their workman, which was received by the 
Centra] Government on 27-7-200]. 

[No. t-12012/47/99-IR(B-l)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN, 1NDUSTR1AI, TRI¬ 
BUNAL-! AT HYDERABAD 

PRESENT: 

Sri Syed Abdullah, B.Sc., B.L., Industrial Tri¬ 
bunal-!. 

Dated: 18th day of June, 2001 
Industrial Dispute No, 35 of 1999 

BETWEEN 

The President, 

All India Ex-Servicemen Bank Employees' 
Federation (A-P, Unit), 

Regd. No. 10 of 1979, having its Head Office at 
B-30, Manak Vihar, P.O. Tilak Nagar, 

Ne>V Dclhi-18 and Regional Office at 
D. No. 24-I-4A, Sambamurthy Road, 
Ramanagaram, Vijayawada-3. 

. .Petitioner 

AND 

The Regional Manager, 

State Bank of India, 

Region-Ill, Zonal Office, 

Renigunta Road, Tirupathi, 

Chittoor District. 

. . . .Respondent. 

APPEARANCES : 

Sri N. Rushendra Reddy, Advocate—for the 
Petitioner. 

Sri B. G. Ravindra Reddy, Advocate—for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi by its letter No. L-12012/47/99/IRfB-I) in¬ 
voking Sub-section (1) and Sub-section (2) (A) of 
Section 10 of the Industrial Dispute Act, has refer¬ 
red the dispute for adjudication between management 
of Tirupathi Region and its Ex-Service employee in 
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respect of the issues referred to in the schedule to 
the reference which is us under . 

“Whether the action of the management of 
State Bank of Jndia/Tirupathi Region in 
not stepping up of pay of Sri P. Subrah¬ 
manyan) Sharma, Prc-1978 re-employed Ex- 
Serviceman w.e.f. 1-9-78 as per Ministry 
of Finance/Government of India Orders 
dated 28-1-1983 as protection of pay is 
justified ? If not, to what relief the work¬ 
man is entitled to ?” 

2. After the appearance of thus parties they 
filed their respective pleadings. The president of the 
Ex-servicemen Bank’s Employees Federation filed 
the claim statement which is staked in brief. 

3. The aggrieved workman herein had joined the 
service of the respondent-bank as clerk-cum-cashicr 
on 19-1-76 against reserved vacancy of ex-serviceman 
on a minimum starting pay of Rs. 190 per month 
inclusive of 2 advanced increments of Rs, 10 (Total 
Rs. 20 for his degree qualification, with D.A. of 
Rs. 307-80, thus with a gross total of Rs. 496-80 per 
month. As per rule sanction of two additional incre¬ 
ments for the degree qualification to be ignored at 
the time of pay prefixation when ex-servicemen were 
re-employed and the same to be rcadded after pav 
refixation is made. On that basis starting pay to be 
worked out as follows : 

(a) Rs. 190/- Minus 2 Rs. P. 

(Degree Increments) 

D.A. at 165% — 275-40 

D.A. at 165% — 275-40 

445-40 


Last pay drawn in Defence Service as per 


L.P.C 

Rs. P. 

(b) Basic Pay 

— 291-00 

Classification Pay 

— 37-50 

Good Service Pav 

4-00 

Dearness Allowance 

— 60-00 


392-50 


Since the workman had joined in the bank on 
9-1-76 the old formula of protection of gross salary i.e,, 
paid allowance was previously in the bank, and last 
drawn total pay and allowance was Rs. 392.50 were 
muchlcss than the initial starting pay and allowances in 
the bank was Rs. 445 he did not get any chance for 
refixation of Pav. Subsequently the earlier formula of 
pay protection was changed as protection of pay 
w.e.f. 1-9-78 to all re-employed ex-servicemen as per 
the guidelines issued by the Ministry of Finance which 
was published vide circular No. 49-85 dated 77-10-85. 
The Pre-extracts i.e, 1 -9-78 and re-cmoloyed ex- 
serviceman working in the nationalised bank have 
represented to Government of India that the later 
formula of ‘Protection of pay’ made available to the 


post on 1-9-98 entrants of rc-cmployed ex-service¬ 
men is much advantageous to them, than that was 
available to pre entrants 1-9-98. The Government 
has considered the same and issued orders vide letter 
No. F-10149/84 (SET) dated 25-8-87. The work¬ 
man through a letter dated 5-9-87 requested the man¬ 
agement for nefixalion of the pay but a reply was 
sent denying the said protection. So a representa¬ 
tion dated 6-2-86 was given to the bank/manage¬ 
ment which was also rejected. Therefore as per the 
circular 40/87 dated 25-8-87 his pay is to be refixed 
as follow/ ; 


Military Basic Pay 

Comparing pay 
Bank 

Rs. 332.00 

Rs. 325,00 

Add I stage 

20.00 


345.00 

Add increments of 


9-1-77 

Rs. 20.00 

9-1-78 

Rs. 20.00 


385.00 

Add two increments 


of degree Rs. 20/- 


Rs. 25/- 

Rs. 45.00 


430.00 


4. The workman sought his pay to be steped up 
as on 1-9-78 by giving one additional increment by 
means of circular 40/87 and all bis junior employees 
are in advantageous position by getting one additio¬ 
nal increment. The bank did not co-operate in the 
conciliation moved before the conciliation officer. 
Hence prayed to adjudicate the dispute. 

5. The respondent Bank filed the counter and 
the averments are as under: 

The Petition is not maintainable cither on law 
or on facts of the case. 

6. Petitioner is put to strict proof of the allega¬ 
tions made in the claim. The petitioner federation 
is not a recognised union as such the dispute raised 
is not maintainable. Consequent to the review made 
by tire Government of India in pursuance of the 
representations received with regard to fixation of 
pay to Ex-servicemen who are re-employed in pub¬ 
lic sector banks, the bank vide circular No. PR 40/87 
dated 25-8-87 issued instructions in consonance with 
the guidelines given by the Government of India 
vide F. No. 10/49/84/SET(B), dated 10-6-86. The 
rationale in issuing the circular is to ensure that the 
last drawn pay of ex-service employee t 0 be pro¬ 
tected and that the junior emplovees whose last 
drawn pay was same. Pa'ra (3) of the above referred 
circular gives an option to ex-serviceman who had 
joined in the bank, prior ro September, 1978 to 
choose the new fixation formula, in which case, their 
pay will be refixed w.e.f. 1-9-78 as if they were 
fresh entrants in bank service. The workman opted 
for the above fixation formula hat drawn pay of 
Rs, 332.50 when he was in defence service which 
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is equivalent to Rs. 345 P.M. in the new fixation 
formula. As lie was drawing pay of Rs. 365 P.M. 
as on 1-9-78 which was more than the earlier pay, 
the same was not disturbed. Had it been refixed as 
per the service formula 1 , it would have been Rs. 345 
P.M. only so workman cannot have any grievance 
at all and the said formula which is more beneficial 
to him. Hence the claim is liable to be dismissed 
on the principle of estoppel. 

7. The point for consideration is whether the 
workman is entitled to the itepping up of pay as 
claimed for ? 

8. During the enquiry the workman examined 
himself as WW1 and marked documents Ex. W1 to 
W3. He reiterated the factual aspects made in the 
claim statement. Ex. W1 is the appointment letter. 
Ex. W2 last pay drawn salary certificate of Rs. 392.50 
P.M, drawn by him in Army, Ex. W3 is the cir¬ 
cular issued by the Government of India Ministry of 
Finance for refixation of pay by adding one incre¬ 
ment have been filed in supnort of his claim. 

9. On the side of the management the Chief 
Manager was examined as MW1 and he denied the 
claim for stepping of pay, much less loss of mone¬ 
tary benefits in the pay fixation. He further deposed 
that as Ex. serviceman W.W.1 had drawn a basic 
pay of Rs. 332.50 and on the basis of Ex, W4 Cir¬ 
cular, his pay had to be fixed in the scale of 
Rs. 345.00 as on 1-9-1973. But as on 1-9-1978 
W.W1 was actually drawing Rs. 365.00 per month 
towards the pay. As be was drawing more than the 
last pay drawn on that date, he could not get any 
benefits by means of F.x. W4 circular. At page 4 
of the counter, the details of the pay drawn is shown 
and that during the period fiom 1-9-1978 to 
1-1-1988 the workman at no point of time had 
drawn any less pav contrary to Ex. W4 circular. So 
the workman is not entitled to any benefit as> claimed 
by him. 

10. The crux of the dispute is that the workman 
herein as ex-scrviceman on re-employment joined in 
the Bank service on 9-1-1,976, his pay had to be 
refixed talking into account the last pay drawn at 
Ps, 33T50 w.e.f 1-9-1978 on the basis of pay pro¬ 
tection formula and that it cannot be drawn lesser 
pav than the junior who joined later in service to 
him. 

11. Whereas the Respondent’s stand is that as per 
the guidelines issued by the Government of India 
Ex. W3, which was adopted in the circular No. 40/87 
dt. 25-8-1987 fEx. W4) the pav of the workman is 
very much protected and since he joined in service 
prior to September, 1978 and he having opted new 
pav fixation formula, treating him ns a new entrant 
in the bank’s service ns on 1-9-1978 taking h“s last 
pav of Rs 332.50 drawn in Defence Service, The 
equivalent pay scale was at Rs. 3A5 00 per month 
in the no c t of Clerk-cum-Cash'er and as on 1-9-1978 
he wa*- drawing R 1 -. 365.00 nor month so he could 
not get anv benefit much less his pav had to be dis¬ 
turbed neressiatTmr rectification Neither there is 
anv contravention of Ex. W4 circular in protecting 
thr> Inst drawn scale or that anv junior employee] 
Uvpndn'T -inv higher oay scale than him, 
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12. To resolve the dispute and to appreciate the 
contentions fi will be appropriate to set out Ex. W3 
Guidelines issued by the Government of India, which 
are adopted in Ex. W4 circular No. 45187. Ex. W3 
guidelines reads as follows : 

“Subject,—Ex-Servicemen re-employed in Public 
Sector Banks|financial institutions fixation of 
pay. 


1 aim directed to refer to this Department leller 
No. 2|8|78 SCT (B) dated 28th January, 
1983 on the above subject advising public 
sector banks and financial institutions, inter 
alia, that for the purpose of fixation of pay 
of-ex-serviceman re-employed by them 
(a) protection may be given to total emolu¬ 
ments i.c., pay plus D.A. instead of only 
pay last drawn by the ex-servicemen before 
their retirement from armed forces if they 
joined banks before 1-9-78 and (b) the 
basic pay drawn in the armed forces 
(instead of E’ay plus D.A.) may be projected 
for the purpose of pay fixation on re¬ 
employment in banks services on or after 
1-9-78. 

2. Representation have been received that ac¬ 
cording to formula as at (a) above, the 
ex-servicemen who joined banks on or after 
1-9-78 get the benefits of pay fixation on 
re-emoloviueDt which are far more advan¬ 
tageous than those available to the cx- 
serviccmcn who joined the banks before 
1-9-78. 

3. Further, the pay scales in the banks have been 

revised with effect from 1-7-83, the date 
from which the revised pay scales in the 
banks have become effective as a result of 
Fourth Bipartite Settlement, This has ueces- 
sisted review of the formula for pay fixa¬ 
tion. 

4. The c e issues have been considered carefully by 

the Government and the following decisions 
have been takm : 

(i) The Banks may invite Options from the 
pre 1-9-78 ex-servicemen entrants to 
the banks service to exercise fresh option 
to come elver to the post 1-9-78 pay fixa¬ 
tion formula in which case their pav will 
be re-fixed, with effect from 1-9-78. as 
if they were fresh entrants to the bank’s 
service. No arrears on account of re¬ 
fixation of nav will, however, be admissi¬ 
ble to such OpNes. 

(il) With effect from 1-9-83. the pav fixation 
of re-emplovmcnt of ex-servicemen in the 
banks would be through protection of the 
basic rvav plus D A drawn bv them at 
the time of tfipir release fr^m 
the armed forces. The figure of nav nlus 
D A admissible to the bank will be fixed 
with reference to this protection and the 
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ldevant stage of the basic pay in the 
scale will be determined after deducting 
D.A. admissible in the banks from the 
figure protected." 

Ex. W-4 circular issued m pursuance of Ex. W3 
reads as follows : 

“The Ex-servicemen who joined in the banks 
service on or after July, 1983 in the third 
Bipartite Settlement, pay scale made on the 
basis of protection of pay drawn in the 
armed forces or at the stage where new 
bapic pay plus dearness allowance last drawn 
by them in the armed forces, whichever is 
higher, The servicemen who joined the 
Bank between July, 1983 and September 17, 
1984 and were given the fitment under the 
3rd Bipartite Settlement their pay would be 
refixed in the above manner, but if as a 
result of such refixation, their salary 
(Pay + D.A ) was reduced, the recovery of 
such excess paymgut for the period July 1, 
1983 to September 17, 1984 would be 
w aived. 

The Revised instructions are as under : 

(i) With effect from 1-7-1983, the pay fixation 
on re-employment of ex-servicemen in the 
Banks would be through protection of the 
basic pay plus Dearness Allowance drawn 
by them at the time of their re’ease from the 
armed forces The figure of pay plus 
Dearness Allowance admissible in die Bank 
will be fixed with reference to this protec¬ 
tion and the relevant stage of the basic pay 
in the scale will be determined after deduc¬ 
ting Dearness Allowance admissible in the 
the Bank from the figure protected. 

In other words, the pay fixation of ex-service¬ 
men re-employed in the Bank's set vice on 
or after 1-7-1983 should he made 
on the basis of protection of basic- 
pay and dearness allowance last 
drawn by them in the Armed forces 
and pay in the bank fixed at a stage where 
paiy plus dearness allowance in the army 
would correspondent to that in the Bank. 

(ii) If the pay fixation of ex-scrviccmen re-em- 

? Joyed in the Bank between 1-7-1983 and 
une 10, 1986 has been made on the basis 
of earlier formula and consequently excess 
p&ymem has been mad ■ due to retrospec¬ 
tive effect of 4th Bipartite Settlement, the 
recovery of the excess pavment made upto 
T7-9-1984 may be waived. 

(iii) The Bank mav invi'e options from pre- 
Septembcr 1. 1978 (i.e. the date of effect 
of 3rd Bipartite Settlement, from which date 
the fitment formula for ex-servicemen was 
revised to ‘protection of Fav’ from earlier 
formula of ‘protection of oav + D.A.) ex- 
servicemen entrants to the Bank’s service 
to exercise fresh option to come over to 
the post 1-9-1978 piy fixation fnimula m 
which case their oav will be re-fNed with 
effect from 1-9-1978 as if thev wem fresh 
entrants to the Bank’s service. No arrears 


on account of re-fixation of pay will, how¬ 
ever, be admissible to such optees. This 
will come into force from June 10, 1986.” 

12. Ex, W2 is the last pay drawn certificate of the 
woikman in Defence Service under which he was 
drawing Rs, 332.50 per month inclusive of D.A. and 
other allowances. Following the Guidelines of 
Ex. W3 and Ex. W4 the pay of the workman was 
fixed at Rs. 345.00 per month. The workman when 
he joined as a Cashier on 9-1-1976 his basic pay 
was fixed at Rs. 345 00 per month. As per the 
guidelines of Exs, W3 and W4, his pay is to be 
protected as on L-9-1978 as he joined as a new en¬ 
trant in service of the Bank. The rationale in issuing 
Exs. W3 and Ex, W4 is to ensure that the last pay 
drawn of an Ex-Servicemen on rc-employmcnt had 
to be protected and that the junior employee who 
joined subsequent to such employees after 1-9-1978 
if he draiws more than the pay of the ex-serviccmcn, 
the same is to be equalised by refixing bis pay as if 
be had joined as a new entrant w.e.f. 1-9-1978. 
Necessarily option is to be given by such an Ex- 
Scrviceman. Undisputedly the workman had exer¬ 
cised his option fdr re-fixation of pay as a new en¬ 
trant on 1-9-1978. Tf refixation has to be taken 
in'o consideration as on 1-9-1978, bis last pay drawn 
in Defence Service which was Rs 332 50 has to be 
taken into consideration.On account of his two vears 
service in the Bank, he was already diawing Rs 365.00 
per month as on 1-9-1978 The verv nurnnve and 
object of Ex W4 circular is to see that file Ex-Ser- 
vicement cannot draw lesser pav than what he was 
drawing in Defence Service and that of Ms junior 
employees who joined subseement to him mav no* 
draw higher pav than him In cns~ and if there is 
any annmolv exists in the basic d:iv of the Ex-Service¬ 
man wi'h f h ' naiv of his iumor emplovees it is to b a re¬ 
fixed by ■"trppjno no with tp c pay reaU 0 f iunior em¬ 
ployee TM- details of the pav s*niL f m -> of the work¬ 
man shown in the counter at Dime 4 reproduced herein 
under (rives a clear idea of the nav drawn bv the 


workman ns 

on 1-Q-197R for 

con-’idcrin 

(T ’(H l9pf>n“r 

anv refixaton 

was required in his 

pav as on 

1-94978. 

Rns'c nav ns per Militarv 

Corres¬ 

Pr^senl 

disclr’rgc certificate 

ponding 

Basic Fay 



Rusie oav 




fas if he is 




fresh entrant 



as on 




1-9-1978) 


Rs, 


Rs. 

Rs. 

Rs. 332.50 as 

on 1-9-1978 

345.00 

365 00 

On account of eraduation 

385.00 

405 00 

Increment 

9-1-1979 

40 S 00 

450 00 

1 ncrement 

9-1-1980 

430 00 

455.00 

Increment 

9-1-1981 

455.00 

485 00 

Increment 

9-1-1989 

485 00 

515 00 

Increment 

9-1-1983 

515 on 

54S.0O 

R ev'sed 

1-7-1983 

930 00 

990 00 

Increment 

1-1-1984 

990 00 

T.05A0O 

Increment 

1-1-1985 

1,05‘COO 

1.125 00 

GAUR 




Pnrl-T 

8-5-1985 

1.195,00 

1.195 00 

Increment 

1-1-1986 

1.195.00 

1,280 00 

Increment 

1-1-1987 

1,280 00 

1.375 00 

Increment 

1-1-1988 

1.375,00 

1,470 0 0 
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the workman was drawing Rs. 405.00 inclusive of 
graduation increment while so as per Ex. W4 circular 
he has to get only Rs. 385.00 per month and! he 
fuither stated that as on 1-9-1978 the workman was 
taken as a new entrant in the Bank’s service fixing 
his basic pay at Rs. 365.00 per month. He denied of 
wrong fixation in the pay by showing Rs. 7.00 less 
for each month and on account of it thcie is a finan¬ 
cial loss all the while right from his appointment. 
Further, he denied the suggestion that his basic pay 
scale is to be stepped up fiom Rs. 405.00 to 
Rs. 430.00 per month w.c.f. 1-9-1978 in terms of 
Ex. W3 letter. He also denied the suggestion that 
there is a deficit of Rs. 25.00 in the pay scale as 
pointed out. 

13, In the entire pleadings and in the evidence, the 
workman has not pointed out any single instance as 
to who are the junior employees joined subsequent to 
him i.e. after 1-9-1978 are drawing pay exceeding 
Rs. 405.00 per month so tha,i this pay is to be stepped 
up at Rs. 430.00 per month w.e.f. 1-9-1978 much 
less that there is any anamoly in the pay scale that 
his last drawn pay is not protected by fixing his 
pay at Rs. 365,00 per month w.e.f. 1-9-1978. M.W1 
in his cross examination categorically clarified the 
doubts that were raised by the workman as to the 
alleged financial loss caused to him as pdr the pay 
scale allowed to him. 

14, It is a hall mark rule under fundamental rules 
or under service rules that stepping up of pay would 
arise between the same employee of the same cadre 
if a junior is drawing higher pay than the senior which 
necessitates for refixation of the pay on par with the 
pay of junior employee. 

15. On a careful analysis of the factual aspects 
with the evidence on record, with reference to Exs. 
W3 and W4 pay fixation formulas, it is clear that 
the pay protection has been done without prejudice 
to the rights of the workman and there is nothing on 
record to show that any of the junior employees are 
drawing higher pay than the workman as on 1-9-1978 
or any disparity exists in the pay scale which requires 
any rectification or refixation. For the aforesaid 
discussions and the reasons given supra, the conten¬ 
tion of the workman that the Management has not 
protected, his pay is neither proved to be correct 
nor that the pay drawn by him is found to he in¬ 
correct. 

16. Tn the result, an Award is passed holding that 
the Mamagcment of State Bank of Tndia, Tirupulhi 
Region is justified in not s'cpning no of pay of 
Sri P, Subramanyam Sharma. Pre-1978 re-employed 
Ex-Serviceman w.e f. 1-9-1978 as oer Ministry of 
Finance Government of Tndia Orders dated 28-1-1983 
as his last pav drawn has been protected. There is 
no order as to costs, 

Dictated to the Senior Stenographer, ban scribal bv 
him, corrected bv me and eiven under mv hand and 
the seal of this Tribunal, this the 18th day of June, 
2001 . 

SYED ABDULLAH, Industrial Tribunal-I 


Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Petitioner : for the Respondent : 

W.W.l P. Subramanayam Sliarma 

M.W. 1 K. Balakotayya. 

Documents marked for the Petitioner: 

Ex. W1 9-1-96—Appointment order issued to 
W.W. 1. 

Ex. W2 —Last Pay Drawn Certificate. 

Ex. W3 10-6-86—Circular of the Ministry of 
Finance, New Delhi regarding fixation of 
pay of Ex-Serviceman re-employed in Public 
Sector, Banks and Financial Institutions. 

Ex. W4 25-8-87—Circular of the Ministry of 
Finance, New Delhi regarding fixation of 
pay of Ex-servicemen re-employed jn Public 
Sector Banks and Financial Institutions. 

Ex. W5 9-9-87—Representation submitted by 
W.W1 to the Branch Manager, S.B.I. 
Madanapalli regarding fixation of pay. 

Ex. W6 6-2-88 —do— 

Ex. W7 15-2-89 —do— 

Ex. W8 18-2-88—Reply given by the Branch 

Manager, Madanapalli enclosing the work 
sheet. 

Ex. W9 3-2-88—Reply given by the Branch 
Manager, Madatnapalli to WWl. 

Ex, W10 7-2-88—Reply given by the Branch 
Manager, Madanapalli to W.WL 

£x. Wit 2-4-1988—Circular of the Bank re¬ 
garding Ex-Serviccmcn rc-cmployed in the 
Public Sector Banks fixation of pay and 
security. 

Ex, WJ2 25-5-92—Circular of the Bank regar¬ 
ding ex-servicemen re-employed in the 
T-'ul' 1 '.' 7e:ur, Banks and fixation of pay. 

Ex. W13 11-10-92—Representation given by the 
All India Ex-Scrvicemcn in Bank Employees 
Federation to the Asst. General Manager 
SBI Reg III Xirupathi regarding pay fixa¬ 
tion of Ex-Servicemen Sri P, Subramanyam 
Sharma (W.W1). 

Ex. W14 25-8-87—Xerox copv of conciliation 
failure report of A.L.C.(C). Vijayawada. 

Documents marked for the Respondent 

NIL 
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New Delhi, the 50th July, 2001 

S.O. 2160,—In pursuance of Section 17 of the 
Industrial Disputes Aci, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal|Labour 
Court, Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation 
to the management of Karur Vysya Bank Ltd. and 
their workman, which was received by the Central 
Government on 27-7-2001, 

[No. L-12012|310|2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 25th June, 2001 
PRESENT : 

K. Karthikcyan, Presiding Officer. 

Industrial Dispute No, 75(2000 

(In the matter of the dispute lor adjudication under 
clause (d) of subjection (1) and sub-section 
2 (A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 (14 of 

1947), between Shri A. Dhilbasha and the 
Management of Karur Vysya Bank Ltd., Karur.) 

BETWEEN 

The General Secretary, 

Karur Vysya Bank Employees Union, 

Karur. . .1 Party (Claimant 

AND 

The Chairman, 

Karur Vysya Bank Ltd,, 

Karur. * . .11 Party|Managcment 

APPEARANCES : 

For the Claimant — -Sti D. Hariparanthaman 
V. Ajoy Khose and P. Viajendran, Advo¬ 
cates. 

For the Management—M/s, T S, Clopalan and 
Co. Advocates. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947), have 
referred the concerned Industrial Dispute for adjudi¬ 
cation vide Order No. E-12012j310|2000-IR(B-T) 
dated 26-9-2000. 

This matter came up before me for final hearing 
on 31-5-2001. upon perusing the Claim Statement, 
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Counter Statement and other material papers on 
record, and the documentary evidence let in on the 
side oi the 11 PartyjMuhagement only and upon 
hearing the argument of learned counsel on either 
side und this matter having stood over till this date 
for consideration, this Tribunal has passed the 
following :—• 

AWARD 

The Industrial Dispute referred to in the above 
order ol reference by the Central Government for 
adjudication by this l nbuntil is as follows :— 

"Whether the punishment imposed to Shri 
A. Dhilbasha ot Puduchatram Branch by 
tlie Management of Karur Vysya Bank is 
legal and justified ? If not, to what relief 
is the workman entitled ?” 

On receipt of this reference, this industrial dis¬ 
pute has been takeu on file or this Iribunal as In¬ 
dustrial Dispute No. 75|2000. On receipt of the 
notice from this Tribunal, both the parlies entered 
appearance through their respective counsel and 
filed their respective Claim Statement and Counter 
Statement. 

2 . The Industrial Dispute between the parties is 
briefly as follows :— 

The 1 Party|Claimant Union (hereinafter referred 
to as the Petitioner) is espousing the cause of the 
workman Sri A. Dhilbasha in the concerned dispute. 
The concerned workman was appointed by the 11 
Party/Managcment (hereinafter referred to as Res- 
pondent as a clerk m 1983 in its branch at Smal- 
patii. Shri Abdul Majid is the father of the con¬ 
cerned workman. Sri Anwar Basha, a lecturer in 
Alagappa Arts College, Kataikudi and Sri A. Akbar 
Basha arc eldci and younger biother respectively of 
Sri A. Dhilbasha. His younger brother has been 
Funning a cycle and spare parts shop in the name of 
Akbar Cycle Mait at Kaveripatlinam. He had 
studied only upto VIII Standard and also a deaf 
person. Therefore, the concerned workman extend¬ 
ed his help to Akbar Basha, as a brother in making 
some correspondent on behalf of his brother Akbar 
Batsha during holidays and whenever he was free. 
Except making such help, the concerned workman 
had no connection or involvement whatsoever in the 
trade or business of his brother Akbar Basha in 
Akbar Cycle Mart, He extended his help upto 
1991 till he was residing at Kavcripattinam. There¬ 
after the concerned workman shifted his residence 
from Kavcripattinam to Krishnagiri. So he could 
not even extend his help as before. Under such 
circumstances, the Respondent had issued a chalrge 
sheet dated 12-10-95 alleging that the concerned 
workman had placed orders with M|s. Royal Cycle 
Mart for the supply of cycle and cycle spares to Mjs, 
Akbar Cycle Mart and that he had not made the 
payment for the supplies made by them inspite of 
his assurance to pay, that he was also actively in¬ 
volved and associated in the busmess of M|s, Akbar 
Cycle Ma|rf, that due to the non-payment of the dues 
by him to M(s. Royal Cycle Mart Sr{ Sampath 
Shanmugasundaram had filed a complaint against 
him and his two brothers M|s. Akbar Basha and 
Anwar Basha u|s. 409, 420 and 120(b) of IFC, 
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that he had contracted pecuniary obligation with the 
customer 01 a Danx, tnar ne nus given room lor 
police complaint and tnat ne liao acted m a inavmei 
umrecommg ot a bank employee. He was charged 
unuer clause 19,otAj and 19.t>(T,) oi ihc Bipartite 
bcuicment. Shn uhilbasha liad submitted a detun¬ 
ed explanation dated 2t-iu-9n and u.mien i.— 
charges. In that explanation he has slated that no 
busmess involvement or association wnatsucvei wnn 
An oar Cycle Mart a|nd that he had no nansacuon 
wnh Royal Cycle Mart. He had also pointed out 
Mat he was not provided with the copy ot the comp¬ 
laint said to have been made by M|s, Royal Cycle 
Mart aind requested the Management to provide the 
copy ot the same. He had also requested not to 
proceed with the enquiry, till the charge sheet was 
nled by the poll re. Wnhout considering his expla¬ 
nation and request, the 11 thirty by an order dated 
18-11-95 decided to hold an enquiry apd appointed 
the Enquiry Utnccr. The II Party without consi¬ 
dering the representations ot tne concerned work¬ 
man proceeded with the enquiry. In the enquiry, 
the Management has examined one witness Sri Sara- 
path @ Shanmugasundarapi and exhibited 18 docu¬ 
ments as Management’s Ex. Ml to 18. On the 
side of the workman his younger brother Akbar 
Basha, owner ot Akbar Cycle Mart, father Sri 
Abdul Ma[jicf and one Sri Rajagopai, Village Ad¬ 
ministrative Officer of Gundalapatti and another Sri 
Ravi were examined as WWs l to 5 and 15 docu¬ 
ments were exhibited as Dl to D15. The enquiry 
was not conducted in a fair and proper manner and 
in accordance with the principles of natural justice. 

In the enquiry, the workman was not given fair and 
reasonable opportunity to defend him effectively. 

The defence representative submitted a copy of 'he 
order dafed 1-11-96 exonerating Mr. Anwar Basha, 
the cider brother of concerned workman from the 
similar charge issued based on the similar complaint 
given by Mr. Sampath of Royal Cycle Mart. The 
Enquiry Officer submitted his findings dated 9-1-97 
and the same was communicated to the concerned 
workman by an order dated 17-1-97. The concern¬ 
ed workman submitted his reply on 14-12-97, to 
the findings of the Enquiry Officer stating that the 
Enquiry Officer’s findings was perverse, biased and 
one sided and requested to Hie Disciplinary Autho¬ 
rity to set aside the same and to exonerate him from 
the charges. But the Disciplinary Authority had 
issued a show cause notice efated 25-3-97 and pro¬ 
posed to dismiss the concerned workman from ser¬ 
vice. In the personal hearing held on 28-4-97, the 
concerned workman and the defence representative 
made a submission that the Disciplinary Authority 
passed a final oulei dated 30-8-97 and communicat¬ 
ed to the workman concerned by a letter dated 
30-8-97 informing the workman about the imposed 
punishment of reduction in basic pay by five stages 
for cacfi charge and the punishment was to run 
concurrently. Subsequently, by an order dated 
8-9-97 in a corrigendum to final order was issued 
by the Disciplinary Authority by which the punish¬ 
ment was modified as a reduction In basic pav bv 
two s'aees for each charge and it was ordered that 
the punishment shall run separately. The Workman 
concerned prefererred an anneal but the appeal was 
rejected and the findings of !he Enquiry Officer and 
1h,s punishment imposed by the Disciplinary Autho- 
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rity were confirmed. Then the concerned workman 
requested the Petitioner Union by a teller dated 
3U-2-98 10 do the needful by raising a dispute. As 
die Management wag not willing tor any amicable 
scoiemci.t, me l'etmoiK 1 Union nas raised ihis indus¬ 
trial dispute. The punishment of reduction in basic 
pay ot the concerned workman by two stages lor 
each of the two charges imposed by the li Party | 
Management is illegal, arbitrary and unjust and liable 
to be set aside. 

i. The If Party (Management, the Respondent 
herein, in their Counter Statement had opposed the 
averments in the Claim Statement of tjjg Petitioner 
Union, ft is brtelly as follows : — 

The Workmen ol the Respondent bank are requir¬ 
ed to devote their whole time u,nd attention only to 
the work ot the bank and utey sliouid not either 
dir icily or indirectly engaged themselves in any 
trade or busmess. Further no workmen shall have 
any dealings with the constituents of the bank. The 
workmen are also required not to indulge in exces¬ 
sive borrowings. By a letter dated 1 18-4-95 one 
M|s. Royal Cycle Mart, Salem complaining to Res¬ 
pondent that one of the staff of the branch in Samal- 
patti branch of the Respondent was running a shop 
in Kaveripattinam in the name of Akbar Cycle Mart 
and that they have supplied him cycle parts and ac¬ 
cessories for the value of Rs. 3,88,072 and that it 
was proposed to initiate legal proceedings for recovery 
of the amount. A memo was issued to the con¬ 
cerned workman inviting his attention to the comp¬ 
laint of Royal Cycle Mart calling upon him to explain 
how he got himself involved in trade or business 
outside the scope of his employment. The concern¬ 
ed workman gave a reply stating that the complaint 
was baseless and devoid of any truth. Later the 
Royal Cycle Mart informed the Respondent!Mana¬ 
gement that they have filed a; complaint against the 
concerned workman and his brother and forwarded 
a copy of FIR. Then charge sheet was issued to 
the concerned workman and enquiry was conducted. 
On consideration of the evidence let before him, the 
Enquiry Officer held the charges levelled against the 
concerned workman were proved and submitted his 
report on 9-1-97. After the concerned workman 
made his representation, a personal hearing was held 
on 28-4-97 and the Disciplinary Authority has 
passed an order dated 30-8-97 imposing the punish¬ 
ment. The findings of the Enquiry Officer are bas¬ 
ed on sound reasoning and they should not be 
disturbed, Those findings cannot be characterised 
as perverse. It has come out in the enquiry that 
Akbar Cycle Mart was owing huge amount to Royal 
Cycle Ma|rt and that the concerned workman was 
actively involved in carrying on the business in the 
name of Akbar Cycle Mart, therefore, the concern¬ 
ed workman was indebted. There was adequate 
material before the Enquiry Officer to come to the 
conclusion that the concerned workman was carrying 
on the business. Admittedly Royal Cycle Mart was 
a constituent of Salem Slievapct Branch of the Res¬ 
pondent Bank and its one of the staff members of 
the bank were f o owe a huge amount to the custo¬ 
mer. it will certainly affect Tie image and reputation 
of the bank and thereby it is the conduct prejudicial 
to the interest of the bank. The punishment award¬ 
ed <n the concerned workman Sri A. Dhilbaslin is 
perfectly justified and the same should be upheld. 
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Hence, an award may be passed rejecting the claim 

of the Petitioner. 

4. When the matter was taken up for enquiry, by 
the consent of the counsel on either side, the xerox 
copies of the documents filed on Ihe side of the 
Management were marked as Ex. Ml to M53. Nei¬ 
ther party examined any witness on their respeetivc 
side. No documentary evidence also has been let in 
on the side of the 1 Party/Union. The learned counsel 
on either side have advanced their respective argu¬ 
ments. 

5. The point tor my consideration is— 

"Whether the punishment imposed to Shri A. 
Dhilbasha of Puduchalram Branch by the 
Management ol Karur Vysya Bank, Karur is 
lagal and justified? 11'not, to what rebel 
is the workman entitled 7” 

Point 

Though it is aveired in the Claim Statement that 
the enquiry was not condueted in a fair and proper 
manner and in accordance with the principles of na¬ 
tural justice and in the enquiry, the workman was 
not given fair and reasonable opportunity to defend 
him effectively, while advancing argument the learned 
counsel for the I Party/Union has not pointed out as 
to how the principles of natural justice have been vio¬ 
lated by the Enquiry Officer in conducting the enquiry 
and how the enquiiy has not been conducted in a 
fair and proper manner and how the workman was 
not given fan and reasonable opportunity to defend 
him effectively. Ex. Ml to M53 of the documents 
marked as Exhibits on the side of the TI Party/ 
Management with the consent ol' the learned counsel 
for the i Party/Union. Ex. M36 to M41 have been 
filed as proceedings of the enquiry conducted by the 
Enquiry Officer. Ex. M42 is the report of findings of 
Enquiry Officer. A perusal of these records, clearly 
show that the concerned workman, who is the charge 
sheeted employee, was given fair and proper oppor¬ 
tunity in the domestic enquiry conducted by the ap¬ 
pointed Enquiry Officer and the delinquent employee 
has taken part in the enquiry fully along with Ins 
defence counsel and has cross examined the Manage¬ 
ment witness in detail and has examined three wit¬ 
nesses inclusive of himself as DWl to 3 apart from 
marking 15 documents as Ex. D1 to D15. So, it can¬ 
not be said that the delinquent employee, the con¬ 
cerned workman Dhilbasha was not given fair and 
proper oppoi lunity in the domestic enquiry and the 
Enquiry Officer has violated the principles of natural 
justice in conducting the domestic enquiry, ft is argued 
by the learned counsel for the Petitioner Union that 
the only witness examined on the side of the Manage¬ 
ment as MWI, the person belong to Royal Cycle Mart 
is only an intereslcd witness and the reliance made 
by the Enquiiy Officer on his evidence is only a bias¬ 
ed and perverse one. This argument of the learned 
counsel for the Petitioner union is incorrect because 
On the basis of cnnerelc documentary evidence and 
the unimpeached oral evidence of the Managerial wit¬ 
ness, the Enqunv Officer has given his finding that 
the charges levelled agaiivfi T et- n sheeted emp¬ 
loyee has been proved, as it is seen bom the enquiry 
proceedings filed into Court, Further, five evidence of 


MvVl cannot said to be an interested testimony, since 
lie is the person concerned with the Royal Cycle Mart. 
With regard to the business transaction by the Akbur 
Cycle Mart with me Royal Cycle Mart, ne only can 
speak about the transaction and the documents, teiieis 
written by the delinquent employee on behalf ol Akbar 
Cycle Mart, It is admitted that the letters have been 
written by the delinquent employee as a bsusmess cor¬ 
respondence. It is the aigument of the learned coun¬ 
sel tor the Petitioner Union that those letters were 
written by the delinquent employee only to help his 
brother, who is doing the business and who is not 
well educated and that the delinquent employee has 
not directly involved ui that business and that the 
Enquiry Officer presumes mat the delinquent employee 
involved in the business diiectly when it docs not 
disclose the delinquent employee’s direct involvement 
in the business and it can at best the case of suspicion. 
This argument of the learned counsel for the Petitioner 
Union cannot be accepted as correct because these 
admitted documentary evidence go to show that this 
delinquent employee had something to do with the 
business of Akbar Cycle Mart which had business 
tiansaction with the Management witness’s Cycle Mail 
at Salem. So it cannot be said that without any evi¬ 
dence at all the Enquiry Officer has come to the con¬ 
clusion about the delinquent employee’s involvement 
in the business of the Akbar Cycle Mart with Royal 
Cycle Mart, which is a constituent oi Respondent 
Bank branch at Salem. So under such circumstances, 
il cannot be said that the Enquiry Officer has pre¬ 
sumed things without any basis and his findings are 
perverse and biased and his non-acceptance of evi¬ 
dence given by DW as close relative’s evidence cannot 
be considered as incorrect. So under such circums¬ 
tances, it is clearly seen that the findings of the En¬ 
quiry Officer has been supported by evidence. There 
is a document to show that the Royal Cycle Mart has 
brought to the notice of the bank that the huge h/.lance 
of amount is due to them from the employee Sri Dhil¬ 
basha through his business connection with Akbar 
Cycle Mart of Kaveripattinam. So under such cir¬ 
cumstances, tlie findings given by the Enquiry Officer 
based upon acceptable legal evidence let in before 
him in the enquiiy cannot bo said to be perverse and 
without any evidence. So,' the findings given by the 
Enquiry Officer suppoiled by evidence cannot at all 
be interfered by this Tribunal or disturbed. Further, 
this is not a ease wherein this Tribunal can interfere 
with the punishment imposed by the Disciplinary 
Authority for the proved misconduct of the delinquent 
employee invoking jurisdiction under Section ilA of 
the Industrial Disputes Act. So under such circums¬ 
tances, the imposing of punishment by the Discipli¬ 
nary Authority, after giving sufficient opportunity to 
the delinquent employee is also cannot be interfered 
with as an irrcgulai or improper one. Tn view of these 
it can be easily concluded that the punishment impos¬ 
ed to Sri A, Dhilbasha of Puduchatram Branch by the 
Management of Karur Vysya Bank cannot said to be 
illegal or unjustified. So, no lelief can be granted to 
the concerned workman, ff hus, I answer the point 
accordingly. 

6 . In the result, an award is passed holding that the 
action of the Management of Karur Vysya Bank in 
imposing punishment on Sri A. Dhilbasha of Pudu- 
chatram branch is legal and juAified and hence the 
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Ml 7 2-9-95—Xerox copy of FIR No, 1527(95 
of Salem Town Police Station, Crime Branch 
filed by Royal Cycle Mart, Salem, 
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concerned workman is not entitled to any relief. No 
cost. 

(Dictated to the Stenographer, transcribed and 
typed by him. correctcr 1 and pronounced hy me in the 
open court on tins day, the 25lh June, 2001). 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined: 

On other side : None. 

DOCUMENTS MARKED: 

For I Party/Claimant : Nil. 

For the TT Party (Management : 

Ex. No, Date Description 

Ml 12-10-95—Xerox copy of charge sheet No. 
PAD| 11195 issued to the Petitioner. 

M2 21 -10-95—Xerox copy of reply of the Pe<i- 
tioner to the said chargesheet 

M3 10-4-95—Xerox copy of the letter from 
Royal Cycle Mart Salem to the Manage¬ 
ment. 

M4 29-12-88—Xerox copy of letter from Akbar 
Cycle Mart, Kaveripattinam to Royal Cycle 
Malrt, Salem. 

M5 27-7-89—Xerox copy of letter issued by the 
Petitioner for Akbar Cycle Mart, Kaveripa- 
’inam to Mr. Sampath of Royal Cycle 
Matt, Salem. 

M6 7-7 90—Xerox cony of letter issued by the 
Petitioner for Akbar Cvcle Mart. Kaveri- 
natmalm to Mr. Sampath of Royal Cycle 
Mart, Salem 

M7 13-2-01—Xerox copy of letter fiom the Peti¬ 
tioner to Mr. Sampath 

M8 5-3-91—Xerox copy of letter from the Peti¬ 
tioner to Mr. Samnuth. 

M9 10-6-91—Xerox cony of letter from the Peti¬ 
tioner to Mr. Sampath 

M10 Nil —Xerox copy of letter from the Peti¬ 
tioner to Mr. Sampath. 

Ml 1 Nil —Xerox copy of letter from the Peti¬ 
tioner to Mr. Sampath 

Ml 2 Nil —Xerox conv of le'ter from the Peti¬ 
tioner to Mr, Sampath. 

Ml 3 Nil —Xerox copy of letter from the Peti¬ 
tioner to Mr. Sampath 

Ml4 23-9-88—Xerox copy of letter from Akbar 
Cycle Mart Kaveripattinam, placing orders 
for new cycles. 

Ml 5 Nil —Xerox copy of the Vficr of the Peti¬ 
tioner to Mr Samnnth 

Ml 6 Ni' —Xeror conv of the 1et f er of the 
Petitioner to Mr. Sampath 


Ml8 Nil —Xerox copy of salary certificate of 
the Petitioner issued by the Management. 

M19 7-2-88—Xerox copy of Partnership deed 
of Akbar Cycle Mart, Kaveripattinam. 

M20 8-11-94—Xerox copy of letter of Royal 
Cycle Mart, Salem to The Principal, 
Alagappa Arts College. 

M21 23-11-94—Xerox copy of letter of Royal 
Cycle Mart, Salem to Akbar Cycle Mart, 
Kaveripattinam. 

M22 15-3-95—Xerox copy of letter of Royal 
Cycle Mart, Salem to the Petitioner. 

M23 3-2-95—Xerox copy of letter of Royal 
Cycle Mart, Salem to Akbar Cycle Mart, 
Kaveripalttinam. 

M24 16/17-11-88, 7'9-12-88, 20/25-1-89, 

30-1-89 2-2-89—Xerox copy of letter of 
Royal Cycle Mart, Salem 10 Akbar Cycle 
Mart, Kaveripattinam. 

M25 1-11-94—Xerox copy of letter of Royal 
Cycle Mart, Salem to Akbar Cycle Mart, 
Kaveripattmom, 

M26 3-7-92—Xerox copy of letter from the 
Management to Smf. S. Koki'lambal, Salem. 

M27 4-6-92—Xerox copy of letter from Smt. S. 
Kokilambal, Salem to the Management. 

M28 27-6-92—Xerox copy of letter from Smt. S, 
Kokilambal, Salem to the Management. 

M29 6-8-88, 7-10-88, 28-1-89. 8-2-89, 8-2-89, 
14-9-92, 18-9-92, 15-10-92—Orders form 
of Akbar Cycle Mart addressed to various 
industrial at various places. 

M30 1-4-95—Xerox copy of letter of Mr. Abdul 
Majid to Supreme Court of India 1 . 

M31 Nil —Xerox copy of letter from Akbar 
Cycle Mart. Kaveripattinam to Circle Ins¬ 
pector of Police. 

M32 6-2-95—Xerox copy of letter from Abdul 
Majid to District Police Officer, Dharma- 
puri. 

M33 25-8-96-—Xerox copv of certificate of 
V.A.O. Gunda'lapatti Issued in favour of 
the Petitioner. 

M34 18-11-95—Xerox copy of order No. PAD| 
DP|280|95 Initiating and appointing en¬ 
quiry officer on ‘he Charge sheet to 
Mr. Dhilbasha, 

M35 12-1-96—Xerox copy of notice of Enquiry 
Officer. 

M36 1-12-96—Copy of enquiry proceedings. 

M37 24-4-96-—Copy of enquiry proceedings. 

M38 25-4-96—Copy of enquiry proceedings. 

M39 5-9-96—Copy of enquiry proceedings. 

M40 19-0 96—Copy of enquiry proceedings, 
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M41 4-1 1-96—-Copy of enquiry proceedings. 

M42 9-1-97—Xerox copy of findings of the 
Enquiry Officer. 

M43 17-1-97—Xerox copy of letter from Disci¬ 
plinary Authority in ihc Petitioner, 

M44 14-2-97—Xerox copy of letter from de¬ 
fence representative to the Disciplinary 
Authority. 

M45 25-3-97—-Xerox copy of show cause notice 
No, PAD|4|97 Issued to the Petitioner by 
the Disciplinary Authority. 

M46 2-4-97-—Xerox copv of letterNo. PADI5 1 
97 from the Discciplinary Authority to the 
Petitioner. 

M47 11-4-97—Xerox copy of letter No. PAD| 
7197 from the Disciplinary Authority to 
the Petitioner. 

M48 28-4-97—-Xerox copy of proceedings of 
the proposed Punishment hearing. 

M49 30-8-97—Xerox copv of final order No, 
FAD|7|97 issued Tiy the Disciplinary 
Authority. 

M50 8-9-97—Xerox copy of corrigendum for 
final order No, PAD|7|9 7 issued by Disci¬ 
plinary Authority. 

M51 21-1-97—Xerox ertpy of appeal filed by the 
Petitioner to the Appellate Authority. 

M52 15-12-97—Xerox copy of letter No. PAD| 
11|97 of the Appellate Authority enclosing 
his order on appeal. 

M53 1-11-96—Xerox copy of order exonerating 
Mr. Anwar Basha from the action taken by 
him in the College. 

rtf 3 0 ajynf, 2 001 

2161 :—sfaflfw xrfafrtFr, 1947 
(1947 in 14) 4ft am 17 % sppuw if 

fer am 2 feu % feufer % Bfe fmriferfe 
af 7 ^4mrf % rffe, tTqaa hr faffer xrfeffiTT 
farrc Jr xfhfftffe xrFa*fmr farrare-T % iw 
wfwivr ttw 3?r 27 / 07/2001 

XFef pT 'TT I 

fu.n^ , -i''oi2/i9/9 9-!nf.?rrr. (at-I)] 
*ur7 xrfarrrTf 

New Delhi, the 30th July, 2001 

SO. 2161 —In ini' nuance of Section 17 of the Industrial 
Dismite Act. 1°47 04 of 1947). the Central Government 
hereby publishes the Award of the Industrial Trihunal-T, 
Hyderabad as shown in the Annexurc in the Industrial Dis¬ 
pute between the employers in relation to the management of 
Slate Bank of India and their workman which was received 
by the Central Government on 27-7-2001. 

[No. L-12012/19/99-IR(B-l)l 
AJAY KUMAR. Desk Officer 


ANNhXURE 

111 I ORE nil- INDUSTRIAL TRIBUNAL ! AT 
HYDERABAD 

URI SENT: 

Sri S\ed Abdullah B.Sc , B L„ 

Industrial Tribunal-L 

Dated : 18th day of June, 2001 
Industrial Dispute No. 37 of 1999 

BETWEEN 

■ 

The Pies'dent, All India Ex-Servicemen 
Bank Fmnloyees’ Fcdeiation (A.P. Unit), 

Repd. No. 10 of 1979, having its Head Office 
at B-30, Manak Vihar, P.O. Tilak Nagar, 

New Delhi-18 and Regional Office at D. No 
24-1-4A, S-mbamuithy Road, Ramnnagaram, 

Vijayawada-3. .. Petitioner. 

AND 

1. The Chief General Manager, 

State Bank of India, Local Head Office. 

Banks’ Stteet, Hyderabad. 

2 The Regional Manager, 

State Bunk of India, Region III, 

Zonal Office, Labbipet, 

Vijayawada. . . Respondents. 

APPEARANCES: 

Sri N. Rushendra Reddy, Advocate for the Petitioner. 

Sri B. G. Ravindera Reddy, Advocate for the Respon¬ 
dent. 

AWARD 

Government of Lidia, Ministiy of T abour, New Delhi, by 
its leth'i No T-12012 '19/99-IR(B-D invoking sub-section (I) 
and sub-seclioti 2fA) of Section 10 of the I.D. Act has refer¬ 
red this depute for adjudication between the management of 
State Bank of India, Vijayawada Region and its ex-seivico 
employee in respect of (he issues referred to in the schedule 
to the refetence which is as under: 

“Whether the action of the management of State Bank 
of India, Vijayawada Region in not alley mg Sri 
M A. Khun re-emploved ex-serviceman to appear 
for the promotion test conducted during 1985 is 
legal ? 

II not what relief the workman is entitled to ? 

2 Alter the appearance of the paities they have filed their 
pleadings. 

On behalf of the workman Sri M.A. Khan, the President 
of ihc employees Union filed the claim statement and in 
brief the averments are as under: 

The aggrieved workman Sri M. A. Khan had iolned the 
Respondent Bank as Clerk-eum-Cashicr on 18-11-1977 and he 
was deprived of his piomotional chances in not allowing him 
lo appear for the promotion test conducted during 1985 The 
respondent had taken the plea that the workman had not 
put in the requisite service and age limit totally ignoring 
the orders of ih- Ministry of Finance. Government of 
India, Defence Services weighlage given to those cx-servire- 
men re-emploved in the hanks for the purposes of 
promotion and caicer advancement. The management also 
has taken the plea that the so called settlement arrived at 
with the recognised unions after 4 years of the issuance of 
the ord'-is hv the Government on I he -ubject and as such 
the settlements has no relevance to the bsuc. 

3. The workman had served in Indian Armed Forces i e. 
Indian Air-Forces for about 15 years from August 1%1 to 
Altruist 1976 

4 The Respondent-Banks ,, dm ; Tii.st’"'tion ; s being guided 
,,r, l eont 1 oiled hv the Central Government i e hy the Secretary, 
Min'strv of Finance, New Delhi. The Bank is obliged to 
fo’low th-* euiddhms - (Erections meticulou' Iv The S tr Ve 
R‘mk of India Centi el Offire Rnruhav was advised hv the 
Ministry vide OMF No. 2'8l7S fSCT(B), dated 28-1-83 
which ;eads as under. 
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“If ceitain number of yi-ais services aie prescribed as 
minimum ehgibii’ty ciduia lor piomotion from one cadie 
to anothci. Rules in this icgard may suitably be modified 
to give weightage to ex-servicemen on the basis of their 
services in the defence forces". The 111st lespondent who is 
the piomoting authority had convened and conducted a 
piLnutiou list for OlMGD-l vide encular No. 109 dated 
7-8-85 with the criteiia of cut otr service seniority for 
eligibility for geneial categoiy of employees as on 31-12-75- 
The above lest was conducted on 22-9-85, and about 650 
employees vvtie promoted in the said posts w.e.l. 1-8-85. 
Even though the woikman hciein who had eligibility in all 
respect-, £oj appearing lor the OIMGD-I piomotion test 
conduc.ed on 22-9-85, he was denied with the said opportu¬ 
nity hy not allowing him to write the said examination. He 
was also not communicated the reasons as to why he was 
not peimittcd to write the said examination as such it is 
violatise of the pi maples of the Natural Justice. The 
juniois weie already piomoted. Thereby the workman was 
put to menial ‘omnia haiassment and humilia ton while 
working ihe cleneal cadie only. The criteria of service 
seniority fixed by ihe Bank for the above test was that all 
those clerks and cashiers who have joined (he seivice on or 
before 31-12-75 me eligible to wlite ihe test, The workman 
herein had joined in the bank on 18-11-77 as re-employed 
ex-serviceman’s post. As pei the instructions of the 
Ministiy of Finance referred to above the workman should 
have been given weightage of service based on his length 
of "eisiee m tic* Defence service. The Government cider.-, 
wcic published thiough circular No. 88 dated 8-6-S4 giving 
its effect for implementation as such the management 
ought to have extended the weightage of 15 years of service 
to the v oi km an yvKeli was given a go bve illegally, so as 
to d'nv oppoitunity to Ihe woikman to appear for the lest 
in 1985. 


5. Subsequently the Government of Tndm had issued ano¬ 
ther ‘ONT letter dated 28-1-83 on the same subject modifying 
(he earlier ordets to the affect that “weightage is to be 
given for the purpose of out of e.idic promotion in the 
ratio of one year for every 5 years of service put in the 
armed forces subject to a maximum of 2 veais in total 
service", Ex- Serviceman employees reciuited against the 
rescivcd vacancies will be entitled to the benefit of 
weightage of service for promotion only once dining Ihe 
entiie service ip the Bank. The Bank had published a ci>- 
culnr dated (PER) 2H|l-4-87 and by means of it the woik¬ 
man hciein got 2 years of weightage And he was qualified 
to appear for the promotion test. By the time (i.e. 1985) 
the above te-t was conducted the workman was only 44 
years of age Though he was eligible he was deliberately 
victimised and denied the opportunity bv the management 
arbitrmilv. A large number of officer piomotecs of 1-8-85 
batch wcip fuither promoted to the middle management 
grade also ic MM Grades Scale-11 wif. 1-11-95 by hold 
inc oral interviews. 


b- The iespondint-management have entered into an 
agreement with (he recognised union of the Bunk on 12-2-87 
in teims of Section 9(A) of the I.D. Act to afford 2 years 
of weightage to ex-servicemen re-employed In the banks 
and the same was published in bank’s ciiculm No. 28 
dated 1-4-87 having Us implementation effect. The second 
time publication of the said oideis after a belated period 
of 4 vears vide Circular dated 1-4-87 without making any 
refeicnce to its eailler publication on the same matter dated 
8-6-84 tantamount s to malalidcs on the cait of bank 
authoi ities which was done with a view to deny the pre 
vilape extended to ex-scivicemcn re-emploved in the bank. 
The bank is well aware of the Government’s instruction on 
the <mbiect since 28-1-83, The action of the management 
to avoid pjomotional chances to the woikman is a gioss 
injustice and unconstitutional. It also amounts to, alleiing 
of Section 9(A) of the T.I3. Act in changing (he workman’s 
service condition and entering the settlement with the union 
4 vears after the issuance of the Government ordcis which 
also amounts to violation of the provisions of T)3. Act. 
The Workman in his letter dated 31-1-96 addressed to eonsi- 
* * l']? * n allowing him k> write the piomotion 

cst ot OJMGD-J dated l !-2’96 but his request was turned 
down bv the second respondent vide letter dated 11-4-96 
mtormmg that lie is above 50 years of age and as such not 
c igiole. As pci the policy laid down by the bank senior 
most employees are allowed to officiate in higher capacity 
wnen-vr-r a tempo.uiy v-cancv of OJMGDT aiiscs The work- 

M07 0772001- 9 UmUJ< t0 ° fficiate to said post in Kattapcta 


Bianch Vijayawada till February 1996 until he reached the 
age of 52 years, while so 2nd respondent abiuptly mlotmed 
not to otheiale the said post by giin.fi a circular LHOT DO| 
(I‘ER)|22|96|8-96 that the employees who have reached 50 
y*-ais of age arc deemed to have exhausted of the chances 
loi pi l motion to OJMGH-1 and so they should not be 
allowed to officiate m higher capacity which amounts to 
victimisation and haiassment. 

7. The workman repiesented his giievanccs before ACL 
Continl Vijayawada, but the respondent had not coopeiated 
m settling the dispute. The Central Government ordei have 
retrospective effect fiorn Ihe date of origination i.e., 28-1-93 
in publication by the bank vide its staff circulai 88 dated 
8-6-84. Even il 2 yeais weightage is extended, the cut-off 
date for general categoiy being 31-12-75, the eligibility to 
wnte the xdid test stands as up to 31-12-77 in respect of the 
woi kman. I he bank could have extended 2 years weightage 
to him as a re-employed cx-seiviceman when such benefit 
being allowed to SC/ST categoiy of employees at the time 
of conducting test in 1985 and if at all they had any clari¬ 
fication to make or being tn-convenienccd to extend 15 
yeui-, ol sci vice benefit as per cailicr Government orders 
they could have included the name for promotion test and 
icsults could have been kept in abeyance in a sealed covei 
till leceipt of clanfication. No such efforts were made by 
the management. The junior employees who are within 
50 yeais of age weic piomoted to Ihe disadvantage of the 
workman over riding ffis scnioiity. Hence it is prayed to 
direct the lcspondcnts to promote the workman as an officer 
in Junioi Management Grade-! w.ef. 1-8-85 in the form of 
deemed promotion and fix him in the subsequent stage of 
piomotion, otherwise he will suffer loss and hardship. 

8. The respondent filed the counter and briefly slated the 
averments aie as under. The dispute is untenable both of 
facts and undet law, so it is Fable to be dismissed in limini 
which was raised after an abnormal and unexplained delay, 
rhotig-’i the workman joined as clerk-cum-cashier on 
18-11-77 under Ex-Servicemen Quota, the promotion to the 
post of OJMOD-T is not a matter of routine. Those having 
requisite number of years of service and not crossing the 
age of 50 years and fulfilling till other requisite conditions 
are only eligible to appear for the wiitten test. Those who 
come out successfully in th e written test only allowed to 
appear for the interview basing on the over all pei forma nee 
of the candidate nnd depending upon the number of vacan¬ 
cies. in that vear. ptomotion will be effected, Similarly for 
MMGS-U also the same procedure was followed. r i lie 
Ministrv onlv issues guidelines which arc rccommendarv in 
nature blit the same are not administialive orders muehless 
the same become seryice conditions applicable to the staff 
aiul officers of the bank, unless the same are adopted by the 
bank after fulfilling the lequisite conditions and following 
Ihe procedure as nrovidrd under provisions of T.D. Ael. 

A letter dated 28-1-83 issued by the Ministry of Finance 
containing Intel alia guidelines of fixation to pay to the ex- 
seivicemen rc-cmployed in public sector banks, which 
guidelines aie not in consonance with the spirit of the ins¬ 
tructions as interpreted by the workman, It cannot be gain 
said that such guidelines do not perse becomes the service 
condition" of the bank employees unless such guidelines arc 
adopted by Ihe bank after fulfilling all the requisite condi¬ 
tions and piocednre required in that regard as per the pro¬ 
visions of the ID, Act Awards and bypartriate settlement 
govern inn the terms nnd conditions of service applicable to 
the work staff and also the service rules as applicable to the 
rfiiccis On receipt of the guidelines from theh government 
of India and after obtaining necessary administrative clari- 
fications from th<- Ministiv the matter was discussed with the 
All Tndia State Bank of Tndin Staff Federation the recogni¬ 
sed union comprising of substantial majority of about 
98 per c f, nt of work forces as its members on several occas¬ 
ions and ultimately n settlement was reached onlv on 
I 7 87 nsi basing on the said settlement, circular lcttci 
No. (PER) 28 dated 1-4-87 was issued inter alia extended 
the services weightage to rx-servicemen for appeal ing for 
promotion te't. The instructions under circular weir given 
prospective effect VIZ 1-4-87 as the retrospective effect to 
such instructions will result in hardship to the other work¬ 
men, staff and may unsettle the promotion tests conducted 
eaihc- Foi Ihe test conducted on 22-9-85 the cut-off date 
was 31-12-1975. 'I he criteria was that of the persons work¬ 
ing as cleiK-cnm-cashier and had joined the services on or 
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before 31-12-75 and tlio-e who me nol ovei 50 years of age 
as on l-S-85 were only eligible, loi those test as on that date 
there were no extant insliuetions requning the exteation of 
services weightagc to c v-sei viceman. The petitionei was 
I uind not eligible to wnte the lest as he had joined in the 
bank, on 18-11-77. The service conditions of employees 
cannot be changed unilateially and it cannot be done only 
after the following due picccdiue, paiticiilailv m view of 
Section 9(A) of the I.D. Act. As rcgatds the test hold on 
25-4-93, eligibility eiitenn was that the person who had 
joined on or befoie 31-12-75 and not crossed the age of 50 
years weie only eligible. Vide Cncular letter (PER) 23 
dated 26-3-93. As the petitioner was born on 1-5-42 he was 
not eligible to write the said test. As regards the test con¬ 
ducted on 27-8-89 the cut-off date seivicc was 31-12-73 and 
even after extending of scivice weightage of 2 ycais a- 
provided for, vide cncuhu letter (PER) 28 dated 1-4-87, the 
claimant was not eligible to write for the said test as he w is 
appointed on 18-11-77 and the 2 years of weightage can 
permit the date of his appointment to be reckoned t" 
18-11-75 which is not within the cut-off date. Ciieular 
letters (PER) 28 (PER) 56 dated 1-4-87 and 1-8-89 respec¬ 
tively the enclosed annex ores may rend as part of the coun¬ 
ter, Vide circular No. 88 dated 6-6-84 related to fixation 
of pay and other allowances to ex-servicemen which has 
nothing to do with the pi emotion of OJM. There was 
neither any discrimination nor victimisation as alleged by 
the workman. As the woikman had ciossed 50 years of 
age he was not eligible to write for promotion lest for 
OJMGD-T held on ) 1-2-96. Fuithei as per the banks ex¬ 
tended instructions and guidelines employees over 50 years 
of age should be deemed to have exhausted of the chances 
for promotion to OJMG and consequently should not be 
permitted to officiate in such position, Vide Circular No. 
LHO|CDO|(PER)|22196-97 dated 26-8-96. There are no 
merits in the dispute. Hence pinved to dismiss the claim. 

9. The point for adjudication is whether the workma t is 
entitled to the reliefs as claimed for ? 

10. In order to piove the claim, on behalf of the woikman 
the organising secretary of the Union was examined as WW1 
who is also an aggrieved woikman in another dispute ID 
59|99 which was also espoused by the union for ledicssal 
■of the greviances. 

11. The gist of WWl’s evidence is as under : Mr M. A. 
Kirin Ex. seiviccnian was appointed on 17-11-77 as cluk- 
cum-cashier during 19,'>‘5. A ted for junior management-1 was 
conducted and for which post the cut-off date of scnionty 
wa-. fixed as 31-12-1975 As M. A. Khan put in 15 yeais 
of defence service he could have been given weightage and 
allowing him to sd loi (he test by following the cnculai 
No. 88 dated 6-6-84 which is Ex, Wl. About the weightage, 
the Government of India made certain modifications by issuing 
a circular dated 1-1 87 which is i x. W2. By the time of 
conducting the said test in 1985 Mr. M. A. Khan was 44 
years, and even then he was not allowed to write the test, 
so the management may be diiected to treat him as art officer 
in junior management Gindc-I vv.e.f. 1-8-85 in the form if 
deemed piomotion with all attendant benefits So also for 
the subsequent piomotion of middle management scale-11 
w.e.f. 1-11-95 should be given to him. one Mr. Jinka 
Chimmaya, M A Qhadei Mohammed were promoted as per 
circular dated 7-5-,86. F\ W3 is the list of die concerned 
piomotees. 

12. On the side of the management, (he Manager Personal 
IIRD was examined whose evidence is as under : To have 
a promotion from one cadre to another one must have 
qualified services and a fixed by the bank. Those who are 
qualified will be allowed to sit for the written test and afM 
qualifying in it, the candidate will he called for interview 
Basing on over and all perfoimuncc in written and oral te-t 
the candidate will lie selected suhiecl to the availability of the 
vacancies in promotion of MNGS-IT the same procedinc 
will be followed. In 1981 the Finance Ministry issued guide¬ 
lines for fixation of nay and service weiirhtnee etc., of ex- 
service which ciieular is Ex. W6 In 1984 there was a sctllc- 
ment with repaid to weighfagr for fixation of ex-servicemen 
employees and it was done after discussion with 1 ccoi/nked 
unions and in piusuancc of it Ex W2 circular was issued 
OlMG-I test was conducted for the fiist time on 22-9-gS 
and in this repaid the hank, issued Ex W5 circular fixed the 
criteria. .The woikman was not eligible for the test as ncr 
Ex. W5 circulai. The second test for the same nosl was 


conducted on 27-8-87 and for this Ex. Ml circular was issued 
on 1-8-89. As per He eitfubility the employee should have 
been appointed on 31-12-73 and should not have crossed 
50 years as on 1-3-8S. As the woikman was appointed on 
18-11-77 and nfln icckuiiing 2 years weightage basing on 
1.x YV2 cncular lie w.u nol become eligible lor Hie qualifying 
tvst ol OM.IG-I. Aciin liiiid test was conducted on 25-4-93 
foi which I x. M2 circular dt. 26-3-93 was issued fixing the 
qualifications and as pei Ex. M2 the employee should have 
been appointed on oi befoie 31-12-75 and should not have 
ciosscd 50 years of age as on 1-8-92 and since the woikman 
h.id closed tin age lie was not eligible for it. Again on 
2r-8-96 the bank had issued Ex. M3" ciieular disqualifying 
the employees who had crossed 50 yeais of age to officiate 
ihc said post Umporurily. 

13 The ciux of the dispute is that the workman who is 
nu ex-serviceman on ic-omuloymcnt wotking as Clerk-cum- 
f ashler though was eligible to appeal for the test of Junior 
Management Gnidr-I which was held and conducted as per 
circular letter No. 109, dt. 22-9-85. he was deprived of the 
Cppoitunity without any leason what so ever which is vio¬ 
lative of the primiples of natural justice. Consequent to 
denial of the onpoifumty he lost the next promotional post 
of bank as officer middle management Grade-11 w.e.f. 1-11-95. 
Aceoiding to the workman since he had 15 years of defence 
scivice he i entitled for the weightage of seivice and as per 
ihc amended eiKlilar Ex. W2 dt 1-4-87 he is entitled for 
2 yeais of w eight,’vc. Had he been allowed for the test, bv 
virtue of his high u'adam c qualification and experience he 
would have passed the test and since he was deprived of the 
opportunity of pi emotion, a dnection to he given that the 
workman is a deemed promotee to the post of junior Gradc-I 
w v f 1-8-85 with all attendant benefit and also for the subse¬ 
quent promotional po*t w.e.f. 1-11-95. 

11. Wheions the management has taken the stand for the 
nicmol'onal post of CIcrk-cum-Cashier is OIM Giude-T and 
one musl have a qualified service and age preseiibed by the 
bank, ami having eligibility to sit for the qualifying examina¬ 
tion ic iWi'tten Test). After qualifying in the Written Test 
the candidates will be qualified for the interview and basing 
on the ovei all performance in the written and oral test, the 
candidate will be selected depending on (he availability of 
vacancies. 1 or the next promotion of MWGS-II the same 
pioeedme to be followed As per the 1983 guidelines issued 
bv Ministry of Fincnte in respect of pay, seivice weightage 
eft - ., coveted by I x. W6 of the employees, the management 
a fie 1 holding discussion with Ihc recognised AH India State 
Bank of Ind'a Staff employees federation a settlement dt 
17-2-87 was mcteied into Piusiiant to the said settlement 
llie bank had issued a circular which is Ex. W2 regarding the 
weglitaee of seivice to the ex-seivice employees making them 
eligible foi the promotional post of OJM-T A test was con¬ 
ducted for I he first (ime on, 22-9-85 for which Fx. W5 circular 
was issued piescribing certain qualifications under which a 
candidate should have been appointed in Ihe service on or 
before 31-12-75 and his age should not exceed 50 yeais ns 
on 1-8-84 Since the workmen was appointed on 18-11-77 he 
had no eli tib/lity as per Fx. W5 circular. Subsequently the 
Ntd test was held lor the same post oti 27-8-89 covered bv 

1 x. Ml circuit!) dt 1 '••-89 proscribing the qualifications thal the 
omnlovees should have been appointed on or before 31-12-73 
and shoul il not have crossed 50 years of age as on 1-8-88 since 
Ihe workman was appointed on 18-11-87 in spite of getting 

2 v'ar of wriwhlanc as per Ex. M2 circular he was no* 
eligible lor Ihe qualified test of OMG-T. Again for (he third 
time, the tost ww conducted on 25-4-93 for which Ex. M2 
circulai dt 26 9-93 was issued fixing qualification under which 
n-i rpmlovee should have been appointed on or befoie 
31-12-75 and his a ire should nol exceed 50- years on 1-9-92 
By the dale of (Vrd test the workman had crossed 50 years 
age and since M2 circular stipulated that one should not 
c "’“ <ro years as 011 1-8-92 lie was not eligible for all lh- 
lhn" tests Fui(her ns per Fx. M3 circular dt. 16-8-96 the 
eninloyet's who have crossed 5() years of nee bv the date of 
Ihe ciieular cannot also officiate the posl of OMG-I 
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15. To jesolve the dispute with ict'eicnce to the factual 
aspects, the eve.ucnce let in by the parties read with docu¬ 
ments winch are the guidelines issued by the Government 
ot Intiia, Mmistiy ol Finance and Circulars Viz., Ex. W1 to 
Wo and Ml to M3 are to be examined earelully analysing it 
by intci pieting the guidelines and circulars. 

16. Gndisputedly the workman as an ex-serviceman on re¬ 
employment was appointed as Clerk-cuin-Cashiei on ltl-11-77. 
bx, Wo js a guidelines dated 28th January 1983 issued foi 
tixation 01 pay ol cx-seivice employee working in Public 
t>;ctoi banks. Put a 4 of it is relevant in this dispute which 
1 , to the ellect that '’ll certain number of years ot scivtce 
are pi escribed as u minimum eligibility criteria for promotion 
11 om one cadre to another Rules in this regard may be suitably 
muddied to give wcightage to ex-servicemen on the basis of 
their services in defence forces’’. 

17. No doubt the workman had 15 yeais 01 defence service 
bul he cannol claim entue service as wcightage. The guide¬ 
lines itsell had made it clear that tides may be suitably 
muddied, l-oi making tides or modifying it, the management 
cannot independently, act it and it had to consult the re¬ 
cognised and 1 clustered employees union ol the State Bank 
employees lcdcialien and thereby the management had to 
diacuss 11 with the employees union and ultimately entered into 
a settlement on 17-2-87 and followed by 11 bx. W2 circulai 
came into ellect foi giving weightage to ex-service employees. 
Para tl) of the cncular is relevant which is to the affect that 
‘'Weigghtnge is to be given foi the proposes of out of cache 
promotions in the ratio of I year for every 5 years of seivicc 
put in 1 lie Aimed boiecs subject to a maximum of 1 yeais 
m total seivice No pro-iuta weightage should he given to 
evsci vicemen employees.” Therefore it is clear that after 
completion of 3 years of service in the post of cleik-cum- 
cashici uo per bx. W2 circular an ex-seivicc employee is 
entuled foi 2 years additional service wcightage. As result 
ol which his service is to be counted from 18-11-79 onwards 
for the purpose of Seniority and lor future promotion. 

18. The claim of the workman is that for OJMD-I post, 
icsl was conducted on 22-9-1985 for which I-.x. W5 circular 
was issued fixing qualification that the candidate should have 
been appointed cm or before 31-12-75 and his age should not 
exceed 50 yeais on 1-8-85. In pm a 8 of the claim statement 
it is staled that the woikman was aged 44 years by the time 
me test was conducted in 1985, while so he was not allowed 
and discriminated. 

J9. I \. \V5 circulai is the basis to decide the question in 
issue. As per eligibility catena of bx, W5 (item IT) that 
1 elates lo service which is to the effect that the employee 
should have been appointed on 01 before 31-12-75. In case 
SC. and S.T. employees by 31-12-77. Admittedly when the 
appointment ol the workman itself was on 18-11-77, that he 
must put in a minimum of 3 years of service foi getting 2 
years of weightage. I ven after getting weightage there was 
no possibility lor the woikninn to have the eligibility as his 
appointment was not on or before 31-12-75. May be that 01 
1-8-85 the woikman was 44 yeais of age but he was not 
eligible at all, ns his appointment was aficr 31-12-75. 

20. The second lest was held on 27-8-89 for which 1 x. 
Ml enculni dt. 1-8-89 was isuicd in which the qualification 
pre'cribcd are that the employee should have been appoinlcd 
on or before 31-12-73 and should not have been crossed 50 
yeais of itfte as on 1-8-88. Obviously the woikman was not 
eligible for second lest as his appointment was on 18-11-77 
and by additmg 2 years of weightage of service after 3 years 
01 rcgulai sen ice. 

21. The thiid test was conducted on 25-4-93 for which 
b,\ M2 cncular dl. 26-3-93 was issued piescribing qualifica¬ 
tions tind' r which the employee should have been appointed 
on or befoie 31-12-75 and his age should not exceed 50 yeais 
ns on I 8 92. As on 1-8-92, the workman had crossed the 
age of 50 yeais >o he was not eligible. 

22 Subsequent!) another circular M3 dt, 26-8-96 was issued 
clarifying that those employees who have ciosscd 50 ycai' 
ol age • hotild he ck’emed to have exhausted the chances ol 
pi emotion to the post of O.IMD-T and consequently thes 
should nut be jmmoled to officiate in such positions. 

23. The ‘tronehold contention of the woikman is 1 hat F’x 
\V6 Guidelines issued by the Government ol India Ihe e\- 
stuwee employees arr riven ceiluin proieclion and the imple¬ 
mentation of the orders were delayed for 4 years which has 


ndstiscly cffecied tiie prospects of him and other ex-service 
employees and taking mao consideration that Ex, W6 has a 
ovei iiding effect they are to be tieated as promoted w.e.f. 

1-8 85. 

24. VVhtieas the contention of the icspondent is that Ex. 
VV6 guidelines are ucomoieiidaiy in nature and the manage¬ 
ment cannot aibitranly fiamc rules and fix the cut-off dates 
as eligibility croteua for promotion of the employees without 
cnteiing into the bipartite settlement with All India Bank 
Employees Federation and any violalios of the bipartile 
settlement would lead lo violations of conditions of service 
under Section 9A of I.D. Act and there will be unrest in the 
Hanking .idminiffiation. 

25. As pointed out, Ihe management cannol itself lake 
a decision without entering into a bipartite settlement. Rules 
me to he flamed for the pay fixation and the weightage of 
the employees in due consultation with unions. What ever 
ciiculais that have been issued from time to time were issued 
as pei the bipartite settlement and its conditions. At the 
time of conducting the first and Second tests, though the 
workman was withm 50 years of a&e but on account of the 
cutoff date ot dprautment he had no eligibility for the test, 
foi IK thiul lest he had crossed the age of 50 years and 
became ineligible. On a scrutiny of the guidelines, and the 
ciiculais 1 cl erred lo above 11 is clear that the workman had 
not icached eligibility to appear by the date of 1st and 2nd 
lest and foi the 3rd test he had crossed the age of 50. The 
kultw made thiough cnculars have binding effect on both 
sides. On hehali ol the workman the General Secretary of 
the Union the Ex-Service employees union gave evidence and 
lie stated that two juniors were promoted on the basis of the 
cncular dl. 7-5-86, whose details are not given, It is not 
claiified whether they weic appointed earlier or later lo the 
woikman. Those Uvo employees were not made as parties 
to the dispulc. The workman did not give evidence in the 
ease und no reasons are given for his non-examination. The 
examination of the aggrieved party is essential for the purpose 
of cioxs-exummation so as to elicit the details of facts. Non 
examination is fatal to the case. The workman raised the 
dispute in 1999 while his alleged right was affected in 1985. 
There aic latches on his part W'hich he faffed to explain. The 
pi emotion is not nulomatic. Unless the workman gets through 
wiitten and oral toffs lie cannot claim foi the promotion. 
When the Management did not peimit the workman for the 
lest he could not question the action allowing him to sit for 
the examination pending Ihe dispute. An employee who is 
affected of his right had to take timely action, At a belated 
stage after letucment it is superflous to claim deemed pro¬ 
motion with consequential benefits of promotion. The learned 
counsel foi the pelilioncr has placed reliance upon the follow¬ 
ing decisions which are not ldevant in the context of the 
case, and the facts me not similar to the facts in the instant 
case viz.,:— 

1. State of Uttar Pradesh & Others, in the Supreme 
Court of India (Civil Appeal No. 1100 of 1985 dt. 
13 8-1993, 1993-11 CLN 501. 

U.P. Intermediate Education Act 1921Appellant 
Possessing minimum qualification, namely, Teachers 
Ceilificate in Home Science pi escribed for the post 
of L T. Grade teacher on the relevant date when 
vacancy oeemed—Held, appellant was eligible for 
promotion on relevant date as L,T, Grade teacher 
Appellant grunted deemed promotion to T..T. Grade 
Teacher - High Court order in holding to the con- 
traiy quashed, 

2. Rajapan Nair -Vs.- Stale of Keiala and Others: In 
the High Court of Judicature, Kerala, 1985 I. L.L.N. 
Ratio : Held : 

If loi no fault of his promotion lo a Governmenl 
servant is delayed and it is given lo him later with 
ictro'pcctive effect from the dale on which it was 
due, the Government seivnnt is naturally entitled to 
leffoialiou of the benefit which he has lost not on 
account of his conduct or laches. It is only proper 
that Ihe Government should restore to him all that 
is lost by way of salary or other emoluments. 

3. Chincole (IT S.) and other Vs, Superintending Engineer 
and othcis. In the High Court of Judicature, at 
Bombay 1988 II LLN 

Promotion--Denied without sufficient reason—- 
Ufecl Di cmed date of pi nmol ion and actual date 
of piomoiinn — Employee is entitled lo difference in 
salary for the period between the two dates. 
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State of Bihar anti Dr. Braj Kumar Mishra and 
othets Ranchi Univcisity, Ranchi V. Dr. Braj Kumar 
JVlishra k utheis L20LKJ (1) LLN/66(SC)]. 

Held, for the lapse of commission, respondent in¬ 
cumbent cannot be penalised—order of High Court 
declaring respondent, promoted fiom the date he 
became eligible is not illegal—Howcvci, the Supreme 
Court claiified that (he order should not be taken 
as a picccdcnt. 

Bir Singh Radian and Others, Petitioners vs. State 
of Haryana U Another Respondents (1994 LAB 1. 
c. 2353). 

lhomotiqn —ordei granting it with retrospective 
effects-employees .not permitted to woik on said 
highci posls—would still be entitled to relixation of 
their pay lcLiral benefits und grant of arrears of 
Salary—pimcipje of ‘no work no pay would not 
apply since it was the employers who did not permit 
them to work on higher posts. 

Promotion—Grant, of—with letrospective effect— 
Arrears of salary—cannot be refused merely because 
employee was unable to woik on higher post. 

26. In the lesult, an award is passed holding that the action 
of the management SBI/Vijayawada Region is justified in not 
allowing Sri M. A. Khan, re-employed ex-serviceman to appeal 
for the promotion test during 1985 as legal. Tile claim is 
dismissed and there is no older as to costs. 

Dictated to Ihe Shorthand Writer, transcribed by him, 
corrected by me and given under my hand and seal of this 
Ttibunal on the f8lh day of June, 2001, 

SYED ABDULLAH, Industrial Tribunal-I 
Appendix of Evidence 

Witness Examined Witness Examined 

toi Petitioner : for Respondent : 

WW1 P. Subiumanyam MWI V. Sai Babu 

Documents mnikcd for the Pctitioner/Workman 

Lx. W1 6-6-84 Circular regauling weightage of 

Militaiy Set vice. 

Ex. W2 1-4-87 Ciicular legarding ex-service ic-em- 

ploycd in Public Sector Bank weightage of service 
put in the Armed fotces lor the purpose of promotion 
out of cadre, 

Ex. W3 7-5-86 Cuculai along with page 13 and (4 
of the list. 

Ex. W4 28-1-97 Promotion list of Stall to MMGS-I1 
w.e.f. 0L11-1995. 

Ex. W5 7-8-85 C'iiculais lo conduct the Test for 
Pi emotion OJM-L 

Lx. W6 28-1-83 (enclosure of Wl) guidelines issued as 
the Ministty of Finance Department of economic 
affairs regarding ex-service re-employed in public 
sectoi banks—fixation of pay. 

Documents maiked for the Rcspondent/Management 

Ex. Ml 1-8-89 Circular regarding prescribing qualifi¬ 
cations for promotion. 

Ex. M2 26-3-93 Circulais icgatding prescribing qualifi¬ 
cation to the piomotion to the post JMGS-I. 

Ex. M3 26-8-96 Xerox copy of Staff circulai regarding 
eligibility to officiate in JMG positions, 

fruTr, 3o^vj'n£, 2001 

w.m. 2162.—sfhrffw srftTftm, 1947 

(i947ff?r 14 ) To Krm 17 % icpiTn' % 

sf % TTTTff % fatfta'ffff 

ThffTrff T TR 5FTT£r if irtefjfw 


Jr srlwror ?icrnj5ri % t^ic fffr swifatfr 

ffrrTr vfr try it Tl 2 7-7-2001 sh gsrf «rr 1 

[R, ^-12012/131/99—?nt ?rr< (sfr-i)] 

New Delhi, the 30th July, 2001 

S.O. 2162.—In pursuance ttl Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal Alappuzha as shown in the 
Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the manrgement of Nedungudi 
Bank Ltd. and their workman, which was received 
by the Central Government on 27-7-2001. 

TNo. L-12012|131|99TR(B-T)J 
AJAY KUMAR, Desk Officer. 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL : ALAPPUZHA 

11 

(Dated this the 16th day of June, 2001) 
PRESLNT : 

Shri M. N. Radhakrishna Mcnon, Industrial 
Ttibunal, 

I. D. No, 39|1999(C) 

BETWEEN 

The Chairman, Nedungudi Bank Ltd,, K, P. 
Kesava Menon Road. Head Office, Kerala, 
Kozhikode. 

AND 

The woikmen of the above concern Sri. A. 
Ravetndran Nair, Rakesh Nivas East of 
Kalatickal Service Stn., Avalookkunnu, 
P.O. Alappuzha. 

REPRESENTATIONS : 

M s. C. K. Paramcswara Panicker, 

& C, V. Lumumba, 

Advocate, 

Alappuzha. —For Management 

Sri, R. Sankarankutly Nair, 

Advocate, 

Alappuzha. -—Tor Wotkman 

AWARD 

1. The CenMal Government has as per order No. 
L-l201 2' 131 99|1R(B-1) dated 13-8-1999 referred 
this industrial dispute between the above parties for 
adjudication to this Tribunal in exercise of the 
powers conferred by clause (d) of sub-section (I) 
and sub-section 2(A) of scclion 10 of the Industrial 
Dispute Act, 1947 (14 ol 1947), The issue refer¬ 
red for adjudication i-> the following ;— 

“Whether the action ol the management of 
the Nedungadi Bank T.td., in relation to 
their Alappuzha Branch in discharging 
Shri. A. Raveendian Nair, Clerk from his 
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service with effect from 30-4-199(1 is justi- 
fied? If not to what relief the workman 
is entitled to ?” 

2. This inference has aiiscn as follows : 

Sri. A, Raveendrar Nair, the workman in this dis¬ 
pute was working as a Clcik in the Alappu'ha 
Branch of the management Hank. While so, he was 
charge sheeted for certain misconducts as per ihe 
charge sheet dated 8-12-1994. To this, he submitt¬ 
ed an explanation on 16-12-1994 denying the 
charge. -This was not satisfactory to the manage¬ 
ment. Ihercfore ihe management has appointed 
Shri. G, Radhakrishnan Nair, an Officer of the 
Bank as Enquiry Officer to enquire into the charges 
and submit a report over the matter. Accordingly, 
the Enquiry Officer conducted an enquiry into the 
matter and submitted a report with the findings 
that the workman is guilty of the charges levelled 
against him. Based 011 this icport, the management 
discharged him from the services of the Bank with 
effect from 30-4-1996. Aggrieved thereby, the 
workman raised an industrial dispute, which has 
culminated in the present reference. 

3. The case of Ihe workman is that the manage¬ 
ment charge-sheeted him as per their charge sheet 
dated 8-12-1994 alleging certain misconducts. He 
submitted 0 reply denying the charges and setting 
out the true state of affairs. But the management 
did not accept this explanation. They arranged an 
enquiry into the chaiges appointing an officer of the 
Bank as enquiry officer. The enquiry officer, after 
enquiry, submitted a icport on 6-12-1996 with a 
finding that all the charges levelled against him arc 
proved. The enquiry officer has violated all princi¬ 
ples of natural justice and his findings arc not sup¬ 
ported by any legal evidence. The enquiry officer 
was biased and he was acting under instructions of 
the disciplinary authority. There was no evidence 
to make out the essentia) facts leading to the charges. 
Sri. John Thomas who was the customer and com¬ 
plainant was not examined in the enquiry. The case 
of the management is based on admission of givlt 
set out in his statement made to the manager of the 
management Bank. Even the management has no 
case that it amounts to admission. This is evident 
from the charge sheeting and conducting of enquiry 
by the management subsequently. The workman 
had given a blank paper to the accountant of the 
Branch to prepare a reply to another charge memo, 
which was misused and foigcd an admission. The 
enquiry officer has not properly applied his mind to 
the materials on record. The findings of the en¬ 
quiry officer are pci verse and unsustainable. Thus 
the enquiry is not legal and proper. Therefore, the 
workman has prayed lor passing an order invalidat¬ 
ing the enquiry. 

4. The workman further submits that he has got 
20 years of unblemished service in the Bank. Des¬ 
pite this, he was inflicted with the punishment of 
discharge from the sei vices of the Bank. It amounts 
to victimisation. The management has not suffered 
any los, of money on their goodwill so as to impose 
a major punishment of this nature. The manage¬ 
ment ha, shown leniency lo similarly placed Branch 
Manager and reappointed him in service. A different 
yardstick is adopted wi'h regard to the workman. 
The punishment is shockingly disproportionate. 


Therefore the workman prayed for passing an award 
setting aside his dismissal and reinstating him in 
service with all back wages and other attendant 
benefits. 

5. The case of the management is that their actions 
arc legal and proper and it does not call for any 
interference by this Tribunal, The enquiry conduct¬ 
ed into charges levelled against the workman is legal 
and proper. The workman was properly charge 
sheeted based on sufficient materials at their dis¬ 
posal. Since the explanation to the charges levelled 
against the workman was not satisfactory, a domes¬ 
tic enquiry was arranged. The enquiry officer was 
not biased in any manner as alleged. He was act¬ 
ing independently and not under instructions from 
the disciplinary authority as alleged. The enquiry 
was conducted in full compliance with the principles 
of natural justice. The workman was defended by 
a senior lawyer and he was given all opportunities to 
defend his case properly. All aspects of the charges 
were made out by adducing proper evidence from 
the management side. Each though the customer 
concerned was not examined, ii will not vitiate the 
enquiry. The facts leading to the misconducts were 
admitted in a statement submitted before the mana¬ 
ger of the bank. This was not in response to any 
charge sheet. That is why he was charge sheeted 
and in view of his infraction from his earlier stand, 
an enquiry was conducted into the charges. There 
is nothing irregular in this regard. The Enquiry 
Officer has properly considered the materials in the 
enquiry and arrived at a bonafide conclusion that 
the workman is guilty of the charges levelled against 
him. fhus the enquiry is legal and proper with re¬ 
gard to the procedure as wed as findings. Therefore, 
the management prayed for passing an order uphold¬ 
ing the enquiry. 

6 , The management further submits that the pu¬ 
nishment is also legal and proper. The post held 
by the workman is a confidential post. In the light 
of the proved misconducts, he cannot be trusted 
further and his continuance 111 service with result in 
iricpaiable Joss and injuries to the employer as well 
us to the customer. The disciplinary authority has 
considered all the aspects of the matter and as a 
measure of sympathy, an order of discharge was 
passed instead of dismiss..1. Thus the punishment 
is not excessive or unjust in any manner. Therefore, 
the management prayed for passing an award up¬ 
holding Ihe punishment of discharge and rejecting 
the cluims of the workman. 

7. The workman has seriously assailed the domes¬ 
tic enquiiy with regard to the procedure as well 
as the findings, Therefore I have tried the legality 
ol the enquiry as a preliminary issue. At that stage, 
die enquiry file was marked as Ext. Ml and the 
mutter was heard elaborately and a preliminary order 
was passed on 19-5-2001. As per the above order, 
i have held lhat the enquiry was proper with regard 
(o the procedure us well as findings. In paragraphs 
7 lo 20 of Ihe said ouler, I have dealt with the 
matter, which are extracted below for convenient 
reference. 

“7. The point for determination is whether the 
enquiry conducted against the workman is 
legal and proper or not, with regard lo the 
procedural aspects and the findings ?” 
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8 . The Point.—-At this stage, 1 have to examine 

as to whe.hcr the pioecdure lotlowed by 
the inquiry oiiieci and the findings arrived 
at by him are legal and proper ? T have 
scrutinised the Ext. Ml enquiry file meti¬ 
culously. It is seen that the workman was 
properly charge sheeted and he was re¬ 
presented in the enquiry by Sri. T. D. 
Kuvirajan, Advocate, Alappuzha. The 
workman has lully participated in the en¬ 
quiry. Two witnesses were examined on 
the side of the management and they were 
elaborately cross-examined by the work¬ 
man’s counsel. The workman himself was 
examined as witness on his side. All re¬ 
quests made lrom the workman’s side such 
a.i to cause production of documents for 
making out the defence etc, are favourably 
disposed by the enquiry officer. The work¬ 
man was allordcd every opportunity to 
effectively defend his case anci the same 
was availed by the workman. Thus, I find 
that the enquiry is conducted in full comp¬ 
liance with the principles of natural justice 
and there is no procedural irregularity in 
this regard as alleged by the workman. 

9. Next aspect to be considered is whether the 

findings of flic enquiry officer are legal 
and proper lrom the materials on record. 

10 . Evidence in enquiry consists of oral evidence 
of MW1 and MW2 and WW1 and Exts. Ml 
to M9 and Exts. W1 to W5. Ext. M8 is 
the memo of charges levelled against the 
workman dated 8-12-1994, relevant portion 
of which runs as follows ; — 

“It has been brought to notice that some one 
had taken loose cheque leaf bearing 
“514039” from Allcppey branch and made 
out a cheque tor Rs. 5,000 dated 28-9-94 
to the Savings Bank A/e “5949” of Mr. 
John Thomas of the branch by forging his 
signature and got the cheque encashed 
on 28-9-1994, This was revealed on 14th 
November, 1994 when Mr. John Thomas 
visited the branch and verified the balance 
in his account. You were the Clerk who 
had accepted the cheque at the counter 
and, therefore, you were questioned in this 
regard. You then admitted that you had 
taken the loose cheque leal, made out the 
cheque lorging the signatuie of the account 
holder and with the help of a third party 
accomplice got the cheque encashed. You 
remitted the amount of the cheque on 15th 
November, 1994. Your actions arc sciious 
misconduct and, therefore, the followmg 
charges are lamed against you. 

1. You misusing your position ol a stall of the 

branch, with dishonest intention stealthily 
removed loose cheque leaf No. 514039 

2. With the cheque leaf stealthily removed by 

you, you fraudulently made out a cheque 
dated 28-9-1994 for Rs. 5,000 to the S.B. 
account “5949” iff fnhn Thomas, forg¬ 
ing the signature ol the account holder 
and with the dishonest intention to make 


unlawful gains to you and wilful loss to 
the account holder got the cheque encash¬ 
ed through an accomplice ot yours and 
appropriated the amount. 

3. Your above actions are violation ot Ihe trust 

and confidence reposed in you. 

4. By your above action, yon exposed the Bank 

to the risk ol the customer loosing faith 
in the Bank which is highly detcrimental 
to the interest of the Bank.” 

11. Ext, M9 is the explanation ol the workman 

dl. 16-12-1994, relevant portion of which 
mns as follows :— 

“1. I have been serving our c.lo.med institu¬ 
tion for the last 18 years with utmost 
loyalty and without having any occasion 
ever >n my life to be charged with a case 
iff fiaudulence, cheating, defalcation of 
money or acting against the inteiest of the 
Bank. 

2 . I totally deny the charges alleged against 

me. 

3. T have not made any admission of the 

charges alleged against me 

4. I have not done any act so as to jeopardize 

the interest of the Bank nor to damage 
its fame.” 

12. Since the charges were denied by the work¬ 

man an enquiry was conducted into the said 
charges. Shri Krishna Tver (MW1) has testi¬ 
fied before the enquiry officer that Shri John 
Thomas, S.B. kecowut No. 5949 holder pre¬ 
sented a cheque for Rs 25,000 on 14-11-94 
for encashment and it was found that suffi¬ 
cient funds were not available there and it 
was informed to him accordingly. He was 
furnished the details of entries in the ac¬ 
counts also and then he complained that the 
withdrawal of Rs, 5,000 on 28-9-1994 was 
not made by him. He was shown the cheque 
presented on 28-8-1991 and then it was re¬ 
vealed that the said cheque was not issued 
by him. On verification of his specimen sig¬ 
nature, it was found that there was differ¬ 
ence in the signature between tile specimen 
signature and on the cheque presented on 
28th September, 1994 Sri Raveendran Nair 
was the Section Clerk who dealt with the 
cheque. Since he was absent on 14-11-1994, 
hie was sent for and questioned about tliq 
irregularities. Then he made a statement! 
before him. This was recorded by him and 
got signed by Sri Raveendran Nair. Said 
statement is Ext. M3 which runs as fol¬ 
lows — 

Mailer iin other language 
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JJ. MW I was elaborately cross-examined by the 
ci mscl lor the workman and none of his 
stuleniciiLs incriminating the woikman is con- 
tiovcrtcd in any manner. 

11. Shri V. John Kinian, the ac.ountant (M\Y2) 
ha, fedified More Ihe en t'.ii'y officer that 
when the MW t questioned Ihe workman on 
14-1 1-1994, the woi km an admitted that he 
has taken out loose cheque leaf and forged 
the signature of John Thomns and with¬ 
drawn Rs, 5,000 with the assistance of a 
thiid person. Ext. M3 is the statement given 
by the workman before the MW! in his pre¬ 
sence. This statement is attested bv him also. 
The workman remitted Rs. 5,000 on 15th 
November, 1994 in the account of John 
Thomas and Ext. M2 is the relevant pay in 
slip. This slip is writlen up by the woikman 
himself. He was claboratclv cross-examined 
by the counsel for the workman, but above 
evidence is not controverted in any manner. 

15. Shi i R aveendran Nair the woikman involved 
in this case was examined as WW1 beioic 
the Enquiry Officer. In his testimony, all 
allegations made against him are denied and 
lie is cross-examined by the presenting offi¬ 
cer. Rut his evidence and explanations with 
regard to the allegation are not believable 
in the light of other cogent materials on 
record. After elaborately considering the evi¬ 
dence on record, the enquiiy officer entered 
the finding of guilt, T have icappriseci the 
evidence in ihe light of the materials on re¬ 
cord and T also find that it doe-, not deserve 
any intervention by me. 

lb. The main (rust of the charges as per Ext. M8 
memo is that the workman has stealthily re¬ 
moved a loose cheque leaf with No. 514039 
from the Rank and fraudulently made oul a 
cheque Tor Rs. 5.000 dated 28-9-1994 as 
that of Sn I oh n Thomas, S.R. Account bold¬ 
er with No. 5949 and withdiuwn the said 
amount w'ffi tTw assistance of an outside and 
misappropriated the proceeds ol it. In Ext 
M3 statement of the workman extracted 
above, it can be seen that all essential aspects 
of the aIlc°taions are deady ndmiited bv 'he 
workman. Ext. M3 is attested bv MW2 also. 
The workman has a case that be has entrust¬ 
ed a signed blank miner with H>bp Kurian 
Accountaffi of the Raiffi (MW7T to rrenare 
an explanation to ihe chart** dioet issued to 
him for unauthorised absence and MW1 arid 
MW2 have conspired and made net Ext. M3 
admi's'on statement with 'his This stand is 
too artificial to believe, Tt is not made out 
that 14-1 I-IQQ4 was a dm- date fo r furnish¬ 
ing any explanation to am? memo issued bv 
the management. Tt w -1 ® --.k mt made out 
as to whv he opted MW 1 to prepare his 
explanation especially when He was not ad¬ 
mittedly an office hicrer n r ’He union to 
which he belonged to To Ext M8 mem 1 '), all 
allegations constituting tiro charge® are ela¬ 
borately set out inrb'dine his -id-nisei -> 1 
made on 1 4tH November 1Q 04 |.-| pvl MO 
explanation, annrt from denying the chargw 


and the admission, he has not advanced any 
much explanation as lo his admission made 
on I4lh Nov., 1994 and it is at a later stage 
in the enquiry that he has come forward with 
such explanations, if he had a case that Ext. 
M3 was mmipulated b\ MvVl and MW2, 
he could have complained about it before the 
higher authorities of the Bank, rhal is not 
done. It indicates that it is an explanation 
woven out for the purpose of Ins case without 
any bonafides. 

17. It is the specific case (if (he management that 
pursuant to the undertaking of the workman 
made on 14-11-1994 as per Ext. M3, he 
has remitted Rs. 5,000 oil 15-11-1994. Ext. 
M7 is the related pay in slip dated 15-11-94. 
Admittedly, it is prepared and signed by the 
workman even though he was on leave on 
15-11-1994. His explanation is lhat it is the 
amount entrusted with him at about 9.30 
A.M. on 15-11-1994 to be remitted to the 
Bank by the customer himself. He prepared 
the pay in slip and entiusted the amount and 
slip to the cashier Santhamma and left the 
Bank urgently to take his hrolher to hospi¬ 
tal. There is no evidence on record to corro¬ 
borate the above aspects of his evidence. 
Above explanations are manifestly worked 
upto wriggle out of the inconveniencing facts 
glaring at him. There is nothing unusual in 
employees of the Bank preparing pay in slips 
and remitting amounts in the name of account 
holder. But the conduct of the workman in 
the light of the totality of Ihe incriminating 
circumstances on record, it lias to be believ¬ 
ed that the remittance of Rs. 5,000 was made 
by the workman which he has misappropri¬ 
ated from the S.B. Accounts of the customer. 
Thus there is overwhelming evidence on re¬ 
cord which points to the guilt of the work¬ 
man. 

18. The counsel for the workman has very vehe¬ 
mently argued that the non-examination of 
the customer concerned is fatal, The evidence 
on record indicate that in view of the bitter 
incident, the customer has closed his ac¬ 
count and left Tn vitw of other cogent evi¬ 
dence on record, his non-examination is not 
fatal to the validity of the enquiry. 

19, The evidence on record makes out that the 

workman has manipulated a cheque No. 
514039 and stealthily withdrawn Rs. 5.000 
from the S.B. Account No. 5949 of lohn 
Thomas and misappropriated the same. These 
are ihe essential elements of charges (1) and 
( 2 ). The charges f3) and f4) arc natural 
consequences emerging from ihe charges ( I) 
and (2'). Thus I conclude that the charges 
arc made out in the enquiry and the findings 
of the enquiry officer in this regard are 
correct 

20. Tn the result, a preliminary order is passed 

upholding the enquiry with regard to the 
procedure as well as findings.” 

8 Next aspect to be considered is whether the 
punishment is ipst and proper S 11A of the Indus¬ 
trial Dispute Act confers jurisdiction to this Tribunal 
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to interfere in punishments of this nature if it is satis¬ 
fied from the materials on record that the punishment 
is not justified and substitute it with suitable other 
punishments or grant such other reliefs. 

9. The counsel for the workman has vehemently 
argued that the punishment of discharge is not justi¬ 
fied in the facts and circumstances of this case. He 
relied on the Supreme Court rulipg in Scooters India 
Ltd. Vs. Labour Court Lucknow reported in 1989-1- 
LLJ-71 (Supreme Court) and argued that ‘justice’ 
shall be tempered with mercy and the errant work¬ 
man shall be given one more opportunity to mend his 
ways and to become a disciplined employee. He has 
further relied on State Bank of India Vs. Thomas 
Jose and another reported in 2000-IJ-LLJ 1599 and 
argued that maximum leniency may be shown to the 
workman. 

10. The counsel for the management refuted the 
above arguments and argued that the gravity of the 
solitary misconduct justifies punishment. Since the 
management has lost confidence in him, he cannot be 
reinstated. The public confidence is important in a 
banking institution. The reputation, goodwill and 
discipline of the Bank will be adversely affected if 
any further leniency is shown to him. The rulings 
cited by the counsel for the workman do not lay dawn 
that the workman is entitled to any leniency. Therefore 
the management’s counsel prayed for passing am aw'ard 
upholding the punishment of discharge inflicted on 
the workman. I have considered the rival contentions 
of parties in the light of the materials on record and 
the rulings ci*ed before me. 

11. Since the counsel for the workman has licavilv 
relied on the decision of Sunreme Court in State Bank 
of India Case, (2000-IT-LLJ-1599), I am extracting 
the relevant paragraphs for convenient reference. 

Paragraphs (2) & (3) 

2. The first respondent was an employee of State 
Bank of India (appellant). He had joined 
as a Typist-cum-clerk in 1976. When offi¬ 
ciating as Cash Officer in a branch of the 
Bank, he made a withdrawal of Rs. 3000 
from the Savings Bank Account of a third 
party with the Bank. He did so by forging 
the signa'ure of the account-holder on the 
withdrawal form. He appropriated the 
amount for his personal use. The external 
auditors of the Bank detected this and an 
inquiry was made. The first respondent 
admitted that he had withdrawn Rs. 3000 
from the said account. A charge-sheet was 
issued to the first lesoondcnt wherein he 
again admitted his guilt. The enquiry offi¬ 
cer found, the charge against the first res¬ 
pondent proved. Consequent upon this 
finding, amounting to gross misconduct in 
terms of the Snstd Award and the Dcsai 
Award governing (fin Bank, the first res¬ 
pondent was dismissed from the Bank’s ser¬ 
vice His anneal was dismissed An indus¬ 
trial dispute was raised. The Industrial Tri¬ 
bunal. acting thereon, found that the mis¬ 
conduct was proved but that the punishment 
pf dismissal was too harsh, Tt therefore, 
ordered reinstatement, as u Typist-Clerk, 


without back wages. The Bank filed a writ 
petition in the High Court of Kerala, im¬ 
pugning the Industrial Tribunal’s award. 
The writ petition was dismissed. The appeal 
against that order was dismissed. The divi¬ 
sion bench of the High Court relied upon 
the judgment of this Court in Scooters India 
Ltd. Vs. Labour Court, Lucknow AIR 1989 
SC 149 : 1989 SUPP (1) SCC-31 : 1989- 
I-LLJ-71 and held tha. the Tribunal was 
right in affording an opportunity to the 
first respondent to reform himself and 
prove to be a< disciplined and loyal em¬ 
ployee. 

(2) In the aforestated case, in a more or less 
similar circumstances, this court declined to 
interfere with the view taken by the Labour 
Court that an errant workman should be 
given an opportunity to reform himself and 
prove to be a loyal and disciplined employee 
of Scooters Tndia Ltd. There is, in our view 
a vital difference between an undertaking 
such as Scooters India Ltd. and the Bank. 
A bank deals with public moneys. Mis¬ 
appropriation by the employee of a bank is 
misappropriation of public moneys and 
must be treated very differently. Mis 
conduct such as this cannot be 
treated as lightly as it has been 
done. We think that the appropriate 
order should at least have been of reinstate¬ 
ment without back wages plus 3) direction 
that the first respondent would not be en¬ 
titled to any increments for a substantial 
periods with all the cumulative consequences 
of such an order. That is the order that we 
propose tb pass. ’ 

12, Tt is pertinent to note that the Supreme Court 
funs in the above case clearly distinguished the refor¬ 
matory theory profounded in Scooters India Case in 
the content of Banks. In the above ruling, Supreme 
Court has not laid down as a proposition of law that 
a workman who committed misappropriation of funds 
of the customer deserves leniency and he shall be 
reinstated in service. The Supreme Court has in the 
particular facts and circumstances before them, sug¬ 
gested the punishment of reinstatement without 
back wages and with barring of ten increments. There¬ 
fore I am of the view that above ruling cannot be 
pressed into service for getting leniency and reinstate¬ 
ment in service. 

13. The management establishment is a scheduled 
Bank.. The public confidence is essential for the 
successful conduct of its business. The banking estab¬ 
lishments are facing stiff competition in the chanced 
economic scenario. It is paramount that the banking 
companies shall have honest and sincere staff to cope 
up with 1 his situation. In view' of the misconducts 
committed bv the workman, a customer has closed 
his account in a half and left the Bank once and for 
all The reoutation and goodwill of the Bank is at 
stake Eventhouph the misconduct is solitarv. it is 
too crave to be instified The contention of ihe 
management that in the linbi of the moved miscon¬ 
ducts they have lost confidence in him is sound and 
has to he ri-rented. T do not find anv mitieatinn 
circumstance. So as to reduce the nVnnr of the proved 
misconducts When the action is based on proved 
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misconducts, the complaint of victimisation is devoid 
of any substance. Thus the materials on record 
justify the punishment of discharge inflicted on 
the workman. When the punishment is found to be 
justified, no intervention under S.11A Is called for^ 
Therefore I have to sustain the punishment and I do 
io. In the result, an award is passed holing that the 
action of the management in discharging Shri. A. 
Raveendran Nair, Clerk from the service of Nedun- 
gadi Bank is justified and that he is not entitled to 
any reliefs. 

(Dated this the 16th day of June 2001) 

M. N, RADHAKRISHNA MENON, Industrial 

Tribunal. 

APPENDIX 
I.D. No. 39199(C) 

Witness examined on the side of the Management: 
NIL 

Witness examined on the side of the workman : 
NIL 

Exhibits marked on the side of the Management: 

Ml : Enquiry proceedings (46 sheets) relating 
to the workman. 

Exhibits marked On the side of the workman: 

NIL 

firwfr, 31 ^rr^, 2001 

ftr.wr. 2163.— 'ctofrf4»n farrc *rfkfiwr, 1947 
(1947 *ffr 14 ) btct 17 % *r^ro»r Jr, 

^ % jnrsrcra- % mra fmrhsptrf 

# 4 , sfjtv Jr firfw- sfaftfw 
fwr Jr wWrfrpp rrfmfim almTTrT, %^-l % 
rwnfvRT apTxfrfc ^ morn: ^ 30 - 07-2001 

Tt 5TRT 55ff 4T I 

[?r. 41012 / 37 /92-»rr$. ptr.. (tfr.^. )/(jfv-l)J 
*nrr jmr, wiwpfT 

New Delhi, the 31st July, 2001 

S.O. 2163.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
lereby publishes the Award of the Industrial Tribunal, 
Tamil Nadu, Chennai as shown in the Annexure in the 
ndustrial Dispute between the employers in relation to the 
nanagement of Southern Railway and their workman, which 
was received by the Central Government on 30-7-2001, 

(No. L-410l2|37|92-IR(DU) | fB-T) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

)BFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

2ND FL., CITY CIVIL COURT BUILDINGS, 
CHENNAI-104 

Wednesday, the 1st day of July. 1998 

2497 <GI|2001—10. 


PRESENT : 

Thiru S. Ashok Kumar, M.Sc., B.L., 

Industrial Tribunal. 

Industrial Dispute No. 5 of 1993 __ 

(In the matter of the dispute for adjudication under Section 
10(1 )(d) of the I.D. Act, 1947 between the Workmen and 
the Management of Southern Railway, Trichlrapalli). 

BETWEEN 

Shri M. Rajaram, 

No. 10-A, 1st Street, Kumurappa Nagar, Katpadi632Q07, 
N.A. Dist. Tamil Nadu. 

AND 

The Sr. Divisional Personnel Officer. 

Southern Railway, 

Tiruchirapalli 620 001, 

REFERENCE : 

Order No. L-41012|37|92-IR(DU). Ministry of Labour, 
dated 3rd January 1993. Govt, of India. New 
Delhi. ____ 

This dispute coming on for final hearing on Friday, the 
5th day of December 1997, upon perusing the reference, 
claim, counter statements and all other documents on 
record, upon hearing the arguments of Thiru D. 
Hariparanthaman, Advocate appearing for the workman and 
of Thiru G. Kalyanasundaram, Advocate appearing for the 
respondent-management and this dispute having stood ovei 
till this day for consideration, this Tribunal made the 
following 

AWARD 

This reference has been made for adjudication of the 
following issue : 

'‘Whether the action of the management of Southern 
Railway, Tiruchirapalli in not employing Shri M. 
Rajaram with effect from 21-12-1982 is legal and 
justified 7 If not, to what relief the workman is 
entitled to ?” 

2. The main averments found In the claim statement filed 
by the petitioner-union are as follows : 

The petitioner was working as a Mazdoor from 24-6-70 
to 21-10-72 and later 21-3-82 to 20-12-82. In the lint spell, 
petitioner was working in the office of permanent way Ins¬ 
pector, Katpadi which comes under Madras Division of the 
Southern Railway. In the second spell, petitioner was work¬ 
ing in the office of the Permanent Way Inspector, Vellore 
cantonment which comes under Tricby division. Petitioner 
was abruptly denied employment on 20-12-82 without any 
reasons whatsoever. The action of the respondent’s in ter¬ 
minating the services of the petitioner amounts to 
retrenchment under Sec. 2(00) of the I.D, Act. Since the 
respondent failed to comply with the mandatory provision 
Sec, 2JF of the I.D. Act, the termination is illegal and void. 
Personal representations were made by petitioner imme¬ 
diately after his termination. Representations did not bring 
any reply. Written representation dated 6-5-84, 2-5-83 and 
22-9-86 were also given by petitioner. Petitioner also made 
a representation to Thiru Basudev Acharya, Member of 
Parliament who in turn represented the matter to the Gene¬ 
ral Manager, Southern Railway by his letter dated 10-12-86. 
Another representation dated 4-2-87 was also sent by the 
Hon’ble M.P. on behalf of the petitioner. It was informed 
by the General Manager's office in their letter dated 13-2-87 
that they would inform the M.P. in due course. It was also 
informed by their letter dated 2-3-87 that the matter is un¬ 
der consideration of Southern Railway, The petitioner 
applied for employment through his application dated 21-3-87 
to Trichy division with reference to their letter dated 11-3-87. 
The petitioner also applied for employment to Madras Divi¬ 
sion through his application dated 21-3-87. By applications 
dated 17-3-88 and 26-9-88 the petitioner sought employment 
from Trichy and Madras Divisions. The Deputy Minister of 
Labour A Parliamentary affairs in bis letter dated 2-6-89 
forwarded petitioner’s representation to the Deputy Minister 
for Railways for necessary action. The petitioner also 
applied for employment to both Madras aid Trichy Divt- 
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sions with reference to their circular dated 19-7-90. Apart 
from this, representation was made by petitioner's mother 
to the department seeking employment to petitioner as peti¬ 
tioner’s father was an ex-employee of Railway Administra¬ 
tion, It was informed by the department in their letter dated 
13-8-86 that petitioner’s appointment would be considered 
in accordance with priority and registration. Since all the 
petitioner’s efforts did not bring any fruit, an Industrial dis¬ 
pute was raised by the petitioner, The termination of 
petitioner is illegal as it is opposed to Chapter VB of the 
I.D. Act and in particular See. 25(N) of the Act. The 
termination is illegal and in contravention of Sec. 25(0) of 
the I.D. Act, since petitioner’s juniors are retained while he 
was terminated. New employees have been taken by the 
department but failed to provide employment to the petitioner 
which is contrary to Sec. 25(H) of the I.D. Act. The 
petitioner prays to pass an award holding that the action 
of the management of Southern Railway, Trichirapalli 
division in not employing the petitioner w.e.f. 21-12-92 is 
illegal and not justified and direct the respondent to reinstate 
the petitioner with back wages, continuity of service and 
other attendant benefits. 

3. The main averments found in the counter statement 
filed by the respondent are as follows : 

The petitioner was originally a casual labourer of the 
Katpadi section of the Madras Division of Southern Railway. 
He h a d worked there as a casual labourer during the period 
from 24-6-70 to 20-11-72 with occasional breaks in service. 
The petitioner abruptly stopped coming for work thereafter. 
The Katpadi Permanent Way Section comes under the ad¬ 
ministrative jurisdiction of the Madras Division of the 
Southern Railway and as such, is outside the administrative 
control of the respondent. The petitioner was later engaged 
as a casual labourer In the Vellore Permanent Way Section, 
of the Trichirapalli Division of the Southern Railway coming 
under the charge of the Permanent Way Inspector of Vellore 
during April 1982. The petitioner worked as a casual 
labourer in the Permanent Way Section of Vellore till the 
wage period ending 20-12-82 with occasional breaks. How¬ 
ever, the petitioner did not turn up for work thereafter. The 
petitioner could not therefore be engaged for sanctioned 
works. It was he petitioner who stopped coming for work 
abruptly. The question of termination of retrenchment of 
the petitioner does not arise at all, when no termination has 
actually taken place, the provisions of Sec. 2(00) of Sec. 
25F of the I.D. Act, do not come into play at all. There 
has been no representation whatsoever from the petitioner 
explaining his abrupt absence from work beyond wage period 
ending on 20-12-82 and seeking work. It is not clear from 
the petition as to the Railway division to which the petitioner 
had sought engagement. The respondent has not received 
any references from the General Manager, Southern Rail¬ 
way, In respect of the petitioner. On the one hand the peti¬ 
tioner has stated that General Manager, Southern Railway 
gave a reply and on the other, the matter is under considera¬ 
tion of South Central Railway, which has no jurisdiction over 
the matter sought to raised in this petition. The matter of 
engagement was first raised by the petitioner In a petition 
dated 13-3-91 filed by him before Regional Labour Com¬ 
missioner, Central, Madras u|s. 2A of the I.D. Act, 1947, 
the petitioner did not at any point of time during the pro¬ 
ceedings before the Regional Labour Commissioner said that 
he had represented about his engagement as casual labourer. 
Even according to the petitioner’s claim, he had given a 
representation only on 6-5-84. The petitioner cannot apply 
for employment in the railways as and when he wishes to 
do so. He could apply only against specific employment 
notice if and when called for, provided he satisfied the eligi¬ 
bility conditions. There was no engagement of casual labour 
fresh faces in the year 1987, Railway Board evolved a 
scheme frir Inclusion of casual labour discharged prior to 
1-1-81 for want of work or completion of work in the live 
register during March 1987, If the alleged application of 
the petitioner is with reference to the instructions issued in 
this regard, then he should have applied to the Madras divi¬ 
sion of the Southern Railway, The petitioner who had been 
initially engaged In the PW7. Katpadi section of the Madras 
division can only apply to Madras division authorities with 
proper proof in sunport of bis casual labour service in the 
concerned unit. Inclusion in live register is not automatic 
but subject to verification of the details produced by the 
casual- labourer concerned. The petitioner who had been 
Initially engaged as a casual Jabour ip the PWJ Katpadi unit 


of the Madras division, cannot apply to Trichirappall divi¬ 
sion. Even otherwise, the petitioner is not covered by these 
provisions as he was not discharged by the Railway Adminis¬ 
tration but abruptly stopped from coming to work on his 
pwn volition. As per the provision* of the- Indian Railway 
Establishment Manual Volume H. Para 2&04, under the 
head “Notice of termination” the service of casual abour 
will be deemed to have been terminated When they absent 
themselves or on the close of the day. No reference from any 
Hon’ble Minister in respect of petitioner has been forwarded 
to the respondent. The claim of the petitioner that he was 
informed by the letter dated 13-8-86 as regards considering 
him for appointment is denied. When there is no termina¬ 
tion, the question of legality or Sec, 25N, 25G of the I.D, 
Act, 1947 belfag attracted does not arise. The petitioner’s 
claim that fresh labour were engaged is denied. It was the 
petitioner who did not turn up for work beyond 20-12-82 
and remained unauthorised^ absent. He had turned up at 
the office of the PWl|Vellore on 8-5-83 only toget entries in 
the casual labour card and not to seek work. Tne petitioner 
has not produced any proof of alleged termination of his 
service w.e.f. 21-12-82. The petition as such is not correct 
or tenable and is not sustainable either in law or on facts. 
The respondent prays to dismiss the petition. 

4. The petitioner has examined himself as WW1 and Ex. 
W.l to W-44 have been marked. No witness was examined 
on behalf of the respondent. Ex. M.l was marked. 

5. The point for consideration is: Whether the action 
of the respondent management of the Southern Railway, 
Trichirapalli in not employing Shri M. Rajaram w.e.f. 
21-12-1982 is legal and justified 7 If not, to what relief 
the workman is entitled to 7” 

6. The Point : The petitioner Rajaram was employed as 

Mazdoor from 24-6-70 to 21-10-72 in the office of the 
Permanent Way Inspector, Katpadi which comes under 
Madras Division. From 21-3-82 to 20-12-82, the petitioner 
was employed in the office of the Permanent Way Inspector 
Vellore Cantonment which comes under Trichy division. On 
20-12-82, the petitioner was not engaged for want of sanc¬ 
tion as seen from Ex. W-l service records of the petitioner. 
Thereafter the petitioner made several representations by 
himself, or through his mother or through certain members 
of Parliament. Ex. W-2 dated 6-5-84, W-3|21-3-87, W-151 
30-3-87 W-16| 17-3-88 W-17| 17-3-88, W-19|26-9-8P, W-20| 

26-9-88, W-23122-5-89, W-26|27-6-89, E-28|19-7-90 are 

letters sent by the petitioner seeking reinstatement. Ex. W-4, 
dated 13-8-86 is letter of the ■petitioner’s mother seeking 
reinstatement of the petitioner. Ex- W-l 4, W-21, W-22, W- 
24, W-27. W-29, • W30 ar© postal acknowledgement cards 
signed by the respondent’s official for the various representa¬ 
tions, by the petitioners. Ex. W-18 is certificate of posting 
of Ex. W-17. Ex. W-7 and W-10 are letters of Thiru 
Basudev Acharya Member of Parliament, regarding the 
reinstatement of the petitioner. Ex. W-25 is another letter 
sent by Thiru Radhaicrishna Malaviya, Deputy Minister of 
Labour, and Parliamentary affairs to the Deputy Minister 
for Railways regarding the reinstatement of the petitioner. 
Ex. W-8, W-ll and W-12 are letters of the General Mana¬ 
ger Bent to Shri Basudev Acharya, Member of Parliament 
which were turn communicated to the petitioner regarding 
his employment. Inspite of the several representations made 
by the petitioner and also eltters sent by the Member of 
Parliament and Hon’ble Deputy Minister for Labour, the 
petitioner was not reinstated or absorbed in the services by 
the respondent. On 15-3-91, the petitioner filed a 2A petition 
before Asst. Labour Commissioner (Central). Madras and 
the respondent filed a counter statement Ex. W-32, Ex W- 
34 is a circular regarding maintenance of live casual register 
and Ex. W-35 is the order dated 4-3-87 regarding the mainte¬ 
nance of live casual register for casual labourers. Ex. W-36 
is notification regarding application for appointment as open 
line casual labour in railways. Ex, W-37 is application of 
the petitioner dated 7-9-91 to the Assistant Commissioner of 
Labour (Central), Madras regarding his employment. Ex. 
W-38 is the reply of the management to the Regional 
Labour Commissioner (Central), Ex. W-39 is the rejoinder 
of the petitioner to the reply statement of the management 
to the Regional Labour Commissionr (Central), Ex. W-39 
is the rejoinder of the petitioner to the reply statement of 
the Divisional Personnel Officer. Trichirapalli. W-40 is the 
renlv given by the respondent to the rejoinder of the 
petitioner, Ex. W-41 Is the conciliation failure repnort. Ex. 
W-42 Is the order of Central Administrative Tribunal In 
O.A, 603|90, W-43 is the order of CeqtroJ Administrative 
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Tribunal, Madras Bench in O.A. 1618|93, W-44 is the 

letter Of the Assistant Commissioner of Labour (Central), 
Madras regarding the conciliation proceedings. The conten¬ 
tion of the petitioner is that from 24-6-70 to 21-10-70 the 
petitioner was working in the office of the Permanent Way 
lnspcctor|Katpadi and thereafter from 21-3-82 to 20-12-82. 
he worked under Permanent Way InspectorjVellore Canton¬ 
ment and after 20-12-82 he was not engaged for want of 
sanction. In both the spells, the petitioner has worked 
continuously for 240 days and therefore termination of the 
services of the petitioner abruptly without complying the 
mandatory provisions of Sec. 25b of the I.D. Act, amounts to 
retrenchment and his termination is illegal, The further 
contention of the petitioner is that after specific instructions 
from the Railway Board to include casual labourers who 
were retrenched before 1-1-81 and also after l-i-81 in the 
live register and inspite of petitioner’s application to include 
his name, the petitioner’s name was not included in the live 
register and the petitioner was not reinstated while several of 
his juniors have been reinstated in service. The contention 
of the respondent management is that in the first spell, when 
he worked under PWI|Katpadl after 21-10-72 he did not 
turn up for work, probably, for more fruitful employment 
elsewhere and did not apply for inclusion of his name in the 
live register and the petitioner should have applied at the 
Madras division which includes Katpadi where he was Ini¬ 
tially engaged and therefore there is no question of retrench¬ 
ment ot the petitioner. 

7, From the service card Ex. W-l it could be seen that 
after 1-10-72 the petitioner did not turn up for work in the 
first spell when he was working under PWI|Katpadi. There¬ 
fore the contention of the respondent that the petitioner him¬ 
self absented unauthorisedly and therefore, the question of 
retrenchment does not arise seems acceptable. But as regards 
the next spell, of the engagement of the petitioner from 
21-3-82 upto 20-12-82 he has worked for 228 days and he 
was pot engaged thereafter for want of sanction. Therefore, 
the non-engagement of the petitioner after 20-12-82 is not 
due to the fault of the petitioner because for want of sanc¬ 
tion. If Sundays and othei National holidays are also inclu¬ 
ded as held by the Hon’ble Apex Court in 1986 I LLJ P 34, 
THE MOT. OF STANDARD MOTOR PRODUCTS OF 
INDIA LTD., Vs. SHRI A. PARTHASARATHY & ORS. 
and 1985 II LLJ P 539 THE WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vs. THE MGT. OF AMERICAN EXPRESS INTERNA¬ 
TIONAL BANKING CORPN., the total number of days the 
petitioner should have worked will come to 240 days, within 
the meaning of Section 25B of the I.D. Act. But while ter- 
services of the petitioner either for want of sanction or any 
other reason, the respondent management has not followed 
the provisions of Section 25F of the I.D. Act. In the railways 
the person who has worked continuously for 120 days should 
be granted temporary status. The contention of the respon¬ 
dent management regarding granting of temporary status as 
seen from Ex. W38 is a reply to the rejoinder of the petitioner 
before Regional Labo r Commissioner (Central) is as follows ■ 

“The grant of temporary status is not done then and 
there but only collectively much later duly grouping 
together all such eligible casual labourers. Further 
the petitioner was not engaged in open line works 
and the grant of temporary status after 4 months 
or 120 days continuous service applies only to open- 
line casual labourers, The petitioner was engaged 
in project work and the scheme for grant of tem¬ 
porary status to project casual labour was introduced 
only from 01-01-84, on which date the petitioner 
was not in active engagement," 

The respondent has not produced any document to show 
that grant of temporary status for such of those workmen 
who have continuously worked for 120 days is available only 
to those casual labourers engaged in open line and grant of 
temporary status to pjoject casual labour was introduced only 
on and from 1-1-84, In the same letter, the respondent has 
mentioned that even if the petitioner was without work for 
certain period after his stoppage, such stoppage was due 
only for want of specific sanction for the work concerned 
and there was every possibility of the petitioner being provi¬ 
ded with work on receipt of necessary sanction. The above 
statement of the respondent would show that the petitioner 
was denied employment for want of sanction for some work, 
during December 1982. The petitioner had been sending 


seveial representations either by himself or through Hon'bl* 
Memoer or me railiament tor reinstatement m service. But 
on one pretext or unotner, he was not re-employed. Lastly 
UK Lernonnui bianco oi Head Quancrs omce has issued 
instructions lor maintenance of casual labour register ami 
open line casual labour following the judgement ot tne Hon bio 
Apex t-oun in inter l J al Yadav <52 Ois. Vs. Union oi India & 
Uis. (,198a ii i-in i J 40b) by promoting a scheme for employ- 
mem ol such oi those employees who wore discuaiged betore 
1-1-81 and also utter 1-i-Bi, Ex. W-34 is the instructions 
issued by the Headquarters office ot tfie Personnel branch 
Madras lo the vauous unit officers to give wide publicity to 
the noiihcauon exhibiting in all prominent places, offices and 
runway stations and to receive representations, to verify the 
genuineness ot tnc claim and send the applications and com¬ 
plete me piocessing betore j 0-4-8 7 and ?end a complete report 
to tne Headquarters by 9-5-87. Lx. W-35 is the circular letter 
dated 4-3-87 issued by the Ministry of Railways regaiding 
opportunity to be given open line casual labour who were 
also dischuiged hetoie 1 - 1-81 for want ol work or completion 
ot work. In r,x. W-32 letter dt. 14-8-91, sent by the respondent 
to Regional Labour Commissioner (Central) respondent has 
admitted that the railway hoard has issued instructions that 
such ol the casual labourers who were stopped from work 
alter 1-1-81 may be considered for incluion in the live 
legtstei to be opened for that purpose: But the respondent 
has contended that the petitioner’s initial engagement was with 
Permanent Way inspcctor/Katpadi which comes under Madras 
Division and as such he should have applied to the Madras 
Division it he wished to be included in the live register, i 
respondent has lurtner contended tnat me question of in¬ 
clusion in the five register at Trichirapalli division did not 
tlierctore arise iu the case of the petitioner as his initial 
appointment was not falling within the jurisdiction of Tnchira- 
palli division, in Ex. W-38 letter dt. 7-2-92, sent to the 
Regional Labour Commissioner, the respondent has mentioned 
•as follows : 

“The petitioner should have applied as required at that 
time for inclusion in the live register, to the Divisional 
Personnel Officer, Southern Railway, Madras Division 
since he was initially engaged in the Permanent Way 
inspectoi s office at Katpadi coming within the 
jursidiction of the Madras Division of the Southern 
Railway. 

It is quite surprising to note that inspite of the wide 
publicity given to the Notice calling on casual 
labourers who were stopped for want of sanction to 
apply for inclusion in the live casual register and 
the petitioner had not responded in time and insteed 
he has been repeatedly harping on rc-engagement in 
the Permanent Way Inspector Unit, Vellore. Even 
if the petitioner was without work for a certain 
period offer his stoppage, such stoppage wag due 
only for want of specific sanction for the work 
concerned and there was every possibility of the 
petitioner being provided with work on receipt of 
necessary sanction.” 

In the letter dt. 26-3-92, sent to Regional Labour 
Commissioner, the respondent has tnenlioned as follows : 

“The petdioner was not retrenched from engagement by 
the Railway Administration. He stopped from coming 
to work on his own volition and did not at any 
time turn up thereafter. He did not also respond 
to the call given for inclusion of casual labourers 
stopped for want of sanction or want of work as 
the case may be in the Live Register. By stating 
that “recruitment" of casual labour was banned, 
it was only meant that there was no engagement 
of new faces. The fact, however, remains that the 
petitioner did not ever turn up for further work 
after 20-12-82. The petitioner was not a retrenched 
casual labourer. He was only stopped for want of 
sanction as could be seen from the entry made in 
the casual labour card. 

He did not also apply to the Divisional Personnel 
Officer, Southern Railway, Madras for inclusion in 
Live Register as he was intitially engaged as a casual 
labourer in the permanent Way Inspector’s Office at 
Katpadi coming within the administrative control of 
(he Madras Division of the Southern Railway. 
The petitioner is put to strict proof with regard to 
his claim of having applied to the Divisional Railway 
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Manager, S. Railway, Tiruchirapalli. Id fact in his 
reply to this respondent’s letter dt. 14-8-91 the peti¬ 
tioner has only mentioned that he had applied to 
the G. Manager, S. Railway, Madras for re-engage¬ 
ment. He had not stated that he applied to me 
Divisional Manager, S. Rly., Tnchirapalii. His claim 
of now having represented to the Divisional Railway 
Manager, S Rly., Tiruchirapalli tor re-engagement 
is purely an atierthought and totally talse.” 

From the above contentions of the respondent in their 
vanous letters to Regional Labour Commissioner, the follow¬ 
ing tacts emeigo (lj fne initial engagement of tne petitioner 
wus with Luc permanent Way Inspcctor/Katpadi within the 
juisid.ction of Mud's Division and therefore he should have 
applied to the Divisional office at Madras for inclusion of 
his name in the live Register, (li) Tho petitioner has not 
applied to the Divisional Railway Manager, Southern Railway, 
luuciiirapalli lor re-engagement as contended by him and 
the contention of the petitioner that he had applied to the 
Divisional Railway Manager, Tiruchirapalli as an afterthought. 

The petitioner has sent Ex. W-13 application dt. 21-3-87 
to the Divisional Railway Manager, Southern Railway, 
TirucmrapMli, Ttie Divisional Railway Manager, Tiruchirapalli 
has received his application on 28-3-87 as seen from Ex. W-14 
postal i.cknowiedgement card. The petitioner has also pro¬ 
duced legislation receipt tor sending Ex. W-13 application. 
The petitioner has also sent a similar application dated 30-3-87 
to the Divisional Railway Manager, Madras Division which 
has been received by the Divisional Railway Manager as seen 
from postal acknowledgement attached with Ex. W-13. The 
petitioner has also produced registration receipt for having 
sent Ex. W-15 application. Thus it could be seen that the 
petitioner has sent 2 .applications one to the Divisional Railway 
Manager (Personnel;, {Jothern Railway, Tnchy and another 
to the Divisional Railway Manager (Personnel), Madras 
Division. The above two Ex. W-13 and Ex. W-15 applications 
have been sent continuing necessary particulars as required 
by the notification marked as Ex. W-36. Therefore the con¬ 
tention of the respondent management that the petitioner has 
not sent necessary applications to empanel himself in the 
casual labour live register (Open line) as required by the 
Railway Board in their directions mentioned earlier and as 
found in Ex. W-34 and W-35, are not correct. The petitioner 
has complied with instructions of the Railway Board to in¬ 
clude his name in the live casual labour register—Open line 
casual labour. But tho respondent has not included his name 
till date inspitc of the varios representations from 1984 to 
1990 and also during the conciliation proceedings in 1991 
and 1992. The petitioner's initial engagement was at Katpadi 
within Madras Division, and subsequent engagement was at 
Vellore within territorial Jurisdiction of Trlchtrapalli Division. 
It was only while working at Vellpre Division, the petitioner 
Was not engaged for want of sanction of work. Therefore, it 
Would have been proper for the respondent to include his 
name in the live register of Tiruchirapalli Division. But the 
respondent has not Included his name in both the Division. 

Hon’ble Central Administrative Bench, Madras in O.A. 
603|90 and O.A. No. 1618|93 Ex. W-42 and W-43 has held 
that, such of those casual labourers who were not re-engaged 
or rc-employed after their termination after 1-1-81 should 
be again empanelled on their application. 

While terminating the services of the petitioner on 20-12-82, 
the respondent has not followed the mandatory provisions of 
Section 2JF of the I.D, Act. Inspite of petitioner’s various 
letters and also applications as mentioned above, the respon¬ 
dent has failed to re-engage him or reinstate him and also 
failed to empanel him in the live register for casual labourers, 
In the above circumstances, I hold that the action of the 
respondent management in not employing the petitioner w.e.f. 
21-12-82 is illegal and unjustified. TTie petitioner is entitled 
to reinstatement with 50 per cent backwages and other atten¬ 
dant benefits. Awaid passed. Np costs. 

Dated, this the 1st day of July 1998, 

S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
F rr Petitioner-workman: 

W.W. 1 : Thiru Rajaram M. 


For Respondent-management: Nil 

DOCUMENTS MARKED 
For Petitioncr-woikman : 

Ex. W-l/ : Service Card of the petitioner/work- 
man (xetox copy). 

W-2/6-5-84: Letter from petitioner seeking reinstatement 

(copy). 

W-3/2-5-85: Letter from petitioner seeking reinstatement 

(copy). 

W-4/13-9-86: Letter from petitioner’s mother seeking 
leinstatement of petitioner. 

W-5/ : Reply by the Department to the letter dt. 

13-8-86 (copy). 

W-6/22-9-86: Letter from petitioner seeking reinstate¬ 
ment. 


W-7/10-12-86 ; Letter 
(copy). 

from 

Member 

of 

Parliament 

W-8/16-12-86: Lcttci 
(Original). 

from 

Member 

of 

Parliament 

W-9/9-1-87 : Letter from respondent to 

petitioner. 

W-l0/4-2-87 : Letter 
(copy). 

from 

Member 

of 

Parliament 

W-ll/13-2-87 : Letter 
(copy). 

from 

Member 

of 

Parliament 

W-12/2-3-87 : Letter 

from 

Member 

Of 

Parliament 


(copy). 

W-13/21-3-87; Letter from petitioner seeking reinstate¬ 
ment. 

W-14/ : Acknowledgement. 

W-15/17-3-88 : Letter from petitioner seeking reinstate¬ 
ment. 

W-l6/17-3-88 : Letter from petitioner seeking reinstate¬ 
ment (copy). 

W-17/17-3-88 : Letter from petitioner seeking reinstate¬ 
ment (copy). 

W-l 8/ — : Certificate of posting proof. 

W-19/26-9-88 : Letter from petitioner seeking reinstate¬ 
ment. 

W-20/26-9-S8 : Letter from petitioner seeking reinstate¬ 
ment (copy). 

W-21/26-9-88 : Acknowledgement. 

W-22/ — : Acknowledgement, 

W-23/22-5*89; Letter from petitioner seeking reinstate¬ 
ment. 

W-24/ : Acknowledgement, 

W-25/ : Letter from Member of Parliament. 

W-26/ : Letter from petitioner seeking reinstate¬ 

ment (copy), 

W-27/ : Acknowledgement. 

W-28/19-7-90 : Letter from Petitioner seeking reinstate¬ 
ment (xerox). 

W-29/ : Acknowledgement. 

W-30/ : Acknowledgement. 

W-31/15-3-9! : 2A petition filed by petitioner (xerox). 

W-32/ 

W-33 to W-36/14-8-91: Counter filed by the respondent. 

W-37/7-9-91 : Rejoinder to the counter statement. 

W-3 8/7-2-92 : Reply to the rejoinder filed by respondent. 

W : 39/18-3-92: Rejoinder to reply statement filed by 
petitioner. 

W-40/26-3-92 : Reply to the rejoinder by the respondent. 
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W-41/31-3-92 : Failure report, 

W-42/13-8-91 : Order pawed by Central Administrative 
Tribunal in O.A. 603/90. 

W-43/1-12-95 : Order passed by Central Administrative 
Tribunal in O.A. 1618/93. 

W-44/19-3-91 : Letter by Assistant Labour Commissioner 
(C) to Shri M. Rajaram and Permanent Way 
Inspector (xerox). 

For Respondent-management; 

M. 1 : Government of India/Ministry of Railway/ 

Railways to the General Managers, All Indian 
Railways rega. maintenance live casual labour 
register (original), 

fevfl, 31 2001 

wr.fff. 2 i 64 .— fftaftfnw fffaf^ff, 1947 
( 1947 WT 14) tfr OTTf 17 % ff^RTff Jr, 
ffrwp: ffpfr jt fw % % sro fHtfrsrwi 

fffc w afr^r, Jr 

fa^TIS Jf ffTtfJiT fftfftfw fffffWTff/ffff 

*tn sflr % qhn? wr wifro wrefr $, sfr Hvtrrr 

Wt 3 0-07-2001 ffTRT |fff ffT I 

[ff ,t(ff-1201 l/27/88-ff(f .ffne. (aft-1)] 

ff^M ffftT, ffTuwr^ 

New Delhi, the 31st July, 2001 

S.O. 2164.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Bangalore as shown in the 
Annexurc in the Industrial Dispute between the employers 
in relation to the managemcnet of Chitradurga Gramin Bank 
and their workman, which was received by the Central 
Government on 30-7-2001, 

[No. L-12011 /27/88-IR(B-l)J 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 

Dated, the 9th July, 2001 

PRESENT: 

Hon’ble Shri V. N. Kulkarni, B.Com., LLB, 

Presiding Officer 
CGIT-Cum-Labour Court, 

Bangalore. 

C.R. No. 42/1989 

I PARTY 

Shri Rnmachandra Rao, 

C/o Anant, P. Savadi, 

Advocate, 

Room No. 8. 

II Block, 

IHrd Floor, 

Supermarket, 

Hubli-580020 

(Advocate—Shri Anant P. Savadi) 

II PARTY 

The Chairman, 

Chitradurga Gramin Bank, 

Sri Kudll Srtngere, 


Mahasamstanam Buildings, 

P.B, No. 70, 

Jogimutt Road, 

Chltradurga-577501 
(Advocat^—Shri P. Saukar) 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-1201 l/27/88-IR(Bank. D dated 17-7-1989 
for adjudication on the following schedule : 

SCHEDULE 

“Whether the action taken by the management of Chitra¬ 
durga Gramma Bank in dismissing Shri Ramchandra 
Rao, Junior Clerk from Services is justified ? If not, 
to what relief Sh,ri Ramchandra Rao is entitled 7” 

2. The First party workman was working with the Second 
Party management. He committed misconduct. Charge sheet 
was issued and enquiry was hold. On the basis of the enquiry 
report first party workman was dismissed and therefore 
Industrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and Counter 
respectively. 

4. The case of the first party in brief is as follows : 

5. The case of the first party is that the first party was 
working with the management aa Clerk. An article of charges 
dated 25-7-1984 was given to the first party for certain 
irregularities. According to the first party the charges are 
not correct and there was no misconduct at all. Misconduct 
was such that under the standing order* the management 
could not take any action. 

6. The find party, so far as enquiry is concerned has stated 
so many things in his clam staitement and has contended that 
no opportunity was given, to engage a lawyer to defend hi* 
case was fatly refused by the enquiry officer. The enquiry 
officer acted a* prosecutor and the entire enquiry is not correct 
and the finding given by him is perverse. The first party for 
these reasons has prayed to pass award in his favour. 

7. The case of the second party in brief is as follows: 

8. It is true that the first party was working as Junior Clerk 
and his services were terminated on account of serious mis¬ 
conduct committed by him. The punishment Is correct 
Regarding enquiry, the contention of the management is that 
the allegations made by the first party are not correct and 
full opportunity was given to the first party and enquiry was 
properly conducted and the explanation given by the first 
party is not correct. 

9. It is the further case of the management that on 11-4-84 
the first party received a sum of Rs. 100 from the customer 
of the bank towards remittance to the loan account but failed 
to account for the same and thereby misappropriated a sum 
of Rs. 100, 

10. It Is the further case of the management that the first 
party committed certain procedural irregularities as stated in 
the Counter. It is said that initially one Mr. B, S. Shankra- 
narayan was appointed as Enquiry Officer, but the first party 
objected the said appointment as Enquiry Officer but the 
management said that he was the competent to hold enquiry'. 

11. So far as enquiry is concerned parawise reply is given 
in the Counter Statement. It is said that the Principles of 
natural justice were followed and the enquiry is perfect. It 
is said that the punishment ia proper ana the management 
has prayed to reject the reference, 

12. It is seen from the records that since a long time this 
reference is pending and proper progress is not made. It 
appears that the matter was taken to High Court and the 
Writ Petition No. 14072/99 was disposed off. 

13. It is seen from the records that on behalf of the 
management, MW1 was examined and he has given detailed 
evidence about the enquiry held by him. He is cross examined. 
It appears that this court by its order dated 1st April 1999. 
has held that the DE is fair and proper and thereafter the 
matter was posted for arguments. 
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14. It is seen from the record^ that on 18-4 : 2001 workman 
got examined himself. Before 1 proceed further, I would like 
to addicss my self about the objections raised by the manage¬ 
ment for examining this workman on 18-4-2001. Petition 
was filed to strike of the said, evidence. On 18-4-2001 at the 
request of counsel, Mr. Venkatesh, cross examination was 
deferred. The application filed _by the management ' was 
rejected. It was made known to the parties that the workman 
can lead evidence only regarding victimisation and that will 
be the only relevant evidence which can be considered after 
the enquiry is held as fair and proper. The learned counsel 
for the second party agreed. I have read the decision of the 
Court, keeping in mind the principles held In the above 
decision of High Court of Karnataka, it is clear that after 
the finding on the Domestic Enquiry holding it as fair and 
proper, this court cannot permit to lead evidence again on 
merits. The fact remains that, only regarding victimisation 
for limited purpose evidence can be allowed, 

1J. The first party wanted to lead the evidence and the 
management objected it and the management filed application. 
Second party wanted to file objection. This being the oldest 
case, I rejected the application with an open understanding 
that the evidence if any adduced, it should be regarding 
victimisation and that must be taken as evidence because the 
domestic enquiry is held as fair and proper. In view of this 
th* nuroose was served. Further Mr. PSS said he has no 
objection if evidence is given on victimisation. His only sub¬ 
mission was no evidence can be taken on merits. I agree with 
him. 

16. I have Ijeard both sides in detail and I have perused 
the citations given by the parties. 

17. I have considered the entire material and the evidence 
recorded by the Enquiry Officer carefully in order to find 
out whether the punishment of dismissal is proportionate or 
harsh. 

18. It was vehemently argued by the learned counsel for 
the first party that the report of the Enquiry Officer is 
perverse and the finding of the Enquiry Officer holding that 
the chai/ss are proved is not sound and correct. He further 
argued that according to the witness who paid Rs. 100 to 
the first party for depositing the same in his own account 
has stated in his evidence that no amount was paid by him 
and therefore, the finding is perverse. The learned counsel 
for the management Mr. Pradecp Sankar submitted that this 
court has limited powers, after holding that the DE is fair 
and proper to consider all this. I agree Mtfi him. But fact 
remains that the misconduct is not proved a 8 per the evidence 
before the enquiry officer. 

19. In the instant case I have strictly scrutinised the evi¬ 
dence, in order to appreciate the arguments advanced by the 
learfied counsel for the first party. The learned counsel for 
the first party pointed out, from the enquiry proceedings and 
argued that the deposition of Shri H. O. Ramachandra Rao 
Sfij V. N. Veerappa, is considered, it is clear that the finding 
of the enquiry officer is perverse. The said Shri B. S. Shankar- 
narayan has stated before the Enquiry Officer that he* has 
not remitted Rs. 100 on 11-4-1984, It may be a fact that the 
first party has written the slip for depositing Rs. 100 in the 
running account, but Shri B. S. Shankomarayan says that he 
has not remitted Rs. 100 on 11-4-84. I have considered all 
the material placed before the enquiry officer and I am 
of die opinion that the report ia perverse. 

20. Having considered all this, now I am of the opinion 
that when there is no direct clear and cogent evidence to 
connect the first party with the alleged misconduct, the 
punishment of dismissal is too harsh and not proportionate. 

21. This is a matter of 1989, The workman was dismissed 
long back. I fed ends of justice will meet if I direct the 
management to reinstate the first party without any back- 
wages. Accordingly I proceed to pass the following order . 

ORDER 

The reference is partly allowed. The management is direoted 
to reinstate the first parly from the date of dismissal with 
continuity of service. In the given circumstances backwages 
are not allowed. 

(Dictated to jPA transcribed by her corrected and signed 
by me on' 9th July -2061) 

V. N, KULKARNI, Presiding Officer 
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New Delhi, the 31st July, 2001 

S.0.2165.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation 
to the fmanagement of Lakshmi Vilas Bank Ltd. 
and their workman, which was received by the Central 
Government on 30-7-2001. 

[No. L-12011/54/97-IR(B-I)[ 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 21st June, 2001 
Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 525/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 
126/98) 

(In the matter of the dispute for adjudication 
under clause (d) of sub section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947), between tlie Claimant, the General 
Secretary, The Lakshmi Vilas Bank Employees 
Union, Chennai and the Management of Lakshmi 
Vilas Bank Ltd., Chennai). 

BETWEEN 

The General Secretary, I Party/Claimant 

Lakshmi Vilas Bank Employees 
Union, Chennai. 

AND 

The Chairman and Chief 
Executive Officer, 

Lakshmi Vilas Bank Lid. - II Party/Managepient 
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APPEARANCE . 

For the Claimant Sri D. Hariparanthaman 

and V. Ajoy Khose, 
Advoactes. 

For the Management M/s T.S. Gopalan & Co. 

Advocates 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-scction (1) 
and sub-scction 2(A) of Section 10 of Industrial Dis¬ 
pute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-1201 l/54/97-IR(B.I.) dated 23-09-98. 

This refcrcrce has ceil’ mrdc earlier to the T? mil 
Nadu Industrial Tribunal, wl t re it was taken on file 
as I.D. No. 126/98. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry 
of Labour was pleased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case 
has been tak.-n on file as I.D. No. 525/2001 and notices 
were sent to the counsel on record on either side, 
informing them about the transfer of this case to this 
Tribunal, with a direct i< n to appear before this 
Tribunal on 9-3-2001. On receipt of notice from 
this Tribunal, counted on either side present with their 
respective parlies ar.d prosecuted this case further. 

This matter came up before me for final hearing on 
31-5-2001, upon peiusirg ihe C'aim Statement, 
Counter Statement, olhcr material papers on record, 
and documentary evidence let in on either side and 
upon heard g h frgun,rls cf learned counsel on 
either side and this matter having stood over till this 
date for consideration, this Tribunal has passed the 
following:— 

AWARD 

The IlciUsU ial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows:— 

Whether the action of the Management of 
Lakshmi Vilas Bank Ltd. Kaiur in not framirg 
fair transfer policy to Iheir employees is justified? 
If not to what relief the employees /Union is 
entitled? 

2. The Industrial Diiputc between the parties is 
briefly as follows:— 

The Petitioner Union is a Trade Union registered 
under the Trade Unions Act, 1926. It has entered 
into various set'lements relating to service condjiu- 
tions and welfare of the workman employed under 
Respondent, the Management of Lakshmi Vilas 
Bank. The Respondent is a banking company 
having its Registered Office at Kathaparai near 
Kurur. It has got branches, divisional offices and 
other establishments throughout the Country. The 
clerical and subordinate staff are workmen' within the 


meaning of section ?(s) of Industrial Disputes Act. 
The wages, allowances and other service conditions 
of the workmen for the Respondent bank are deter¬ 
mined by industry-wise awards and settlements. 
In the year 1952 the National Tribunal gave an Award 
popularly known as ‘Sastri Award’. The f,aid 
Tribunal observed that ‘when an employee joins the 
service of Bank he is expected to wdrk of any place 
as per the instructions of the Management, governed by 
the interests of the institution determines.’ As per that 
Award ‘transfers are normally incidence for the 
working of the bank and they must be left to the 
discretion of those who guide the policies of the bank 
and manage its affairs.’ The National Tribunal had 
also directed in that Award that ‘in general, the policy 
should be to limit the transfers to the minimum 
consistent with the banking needs and efficiency. 
As far as the ‘ubordinale cadre arc concerned the 
Tribunal held that there should be no transfers 
ordinarily and if there arc any transfers at all, they 
should not be beyond the language area of the person 
so transferred.’ Havirg regard to the provisions cf 
of the Sastii Award, the Management of the bank is 
empowered to transfer the clerical staff so long as 
the transfer is within the state or the language area. 
The normal practice in the Respondent bank is that 
wherever vacancies in clerical staff in any place arise 
consequent to promotion from clerical cadre to 
officer cadre or when vacancies take place conre- 
qvently transfers effected on request, then to the 
extent of vacancies arising, the bank will have ■ o 
identify the rlcrical staff who arc to be considered 
for filling up the vacancies bytransfcis. The Rtitiorer 
Union demanded for the foimulaticn of 
transfer policy/guidclines and alo made demand 
against vindictive, malafide and ccmparrioi are 
transfers in order to put an end to arbitrary transfers 
and also to solve various grievance of the workmen. 
The Respondent bank/Maragemert declared ? policy 
relating to transfers by their lireular dated 18-4-19S8. 
It is contended by the Petitioner Uiion that it was 
a policy decided unilaterally without cor suiting the 
petitioner Union. Some of the terms of the said 
policy were objectionable ai d some of the terms had 
to be included or modified. The Bank/Manrgenvrt 
is cf the cpinion that it is not possible to pesenb 
any minimum pc iod of service for the clerks in any 
particular branch/placc. In fact, transfers are 
effected only because cf requesls for postirg of 
clerical staff or because of vacancies arising conse¬ 
quent to promotion. It is the contention of the 
Pctirioncr Union that even the transfer policy 
unilaterally declared by the bank was not strictly 
followed and tfe Respondent,bank started effecting 
transfers to the whims and fancies again and contrary 
to their own policy/guidclines. Therefore the Pet- 
tiottor Union sought some modification/inclusien in 
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the said transfer policy but the Respondent bank did 
not come forward to negotiate any settlements. It 
is the contention of ,he Bank/Management that the 
policy stipulates that no employees shall be allowed 
to continue in the same place/branch for more than 
seven years. It is only after, such employees subjec¬ 
ted to transfer, the other employees with lesser 
service are considered for transfers. The said policy 
adopted by the bank/Management has been to meet 
the bank’s needs and exigencies of administration 
and also to protect the interest of the employers, 
who have for special reasons may seek transfer for the 
particular place/town. The said policy provides 
adequate safeguards against abuse or misuse of the 
power to transfer. It is the further contention of 
Bank/Management that every year when a transfer 
list is released, invariably the petitioner union raised 
objection on behalf of certain employees who were 
transferred without any rhyme or reason little 
realizing that the transfers of the bank are done in 
conformity with the laid down policy. Any pres¬ 
cription of minimum qualifying period of service to 
be considered nor transfer will only reduce the nurnbe 
of employees who could be considered for transfer 
and thereby it will only cause serious prejudice to the 
members of the clerical staff, who have for genuine 
reasons made a request for posting to a particular 
place. The Pvtitionei/Union had'ought modification 
and inclu ion in guideline No. 10 relating request 
transfer as to outer limit for iemaining in the particular 
placc/b.anch. Clause 10 in the Formulated Policy 
reads that ‘no employee shall bo allowed to continue 
in the same place/town/branch for more than seven 
years'. The Petitioner Union wants to modify it as 
“an employee is liable to transfer on completion of 
ten years in a branch/centre, irrespective of sex, 
in order to accommodate long pending requests of the 
enrloyeo. Tne petitioner Union likes to have two 
more guidelines as to request transfer stating that the 
app'ication received shall be classified into three 
categories as (a) medical, (b) verge of retirement and 
fc) general and the same shall be registered according 
t> the-date of receipt of Application at the branch 
level and that as and when vacancies arise in a branch 
office/center, the ponding applications shall be consi¬ 
dered fro n each category in a ratio of 1:1:1. 
I ho modification sought for is just and reasonable. 
As far as the other guidelines, there is no dispute 
or difference to adopt the guidelines formulated by the 
Respondent/Bank in the transfer policy. The Res¬ 
pondent/Bank had contended that the transfer policy 
has been invoked for the last ten years. As transfers 
are made within the framework of the transfer policy, 
there is no scope to allege any victimization or unfair 
labour practice. Such being the case, there is no 
warrant or justification to modify the policy. The 
Petitioner - has pot pointed out how the policy is 


unfair. The policy cannot be said to be unfair 
merely because no minimum period of service for 
transfer is prescribed. The transfer policy of each 
bank is based on its requirements and business 
needs. No employee can claim a right of choosing 
the place of work and there fore, the power to transfer 
cannot be restricted to suit the requirements of the 
employees. The Demand of the union that there 
should be minimum period of service before an 
employee could be considered for transfer and 
tiansfer should be made only to accommodate 
requests, is wholly unfair and unjustified. None of the 
grounds urged by the Petitioner Union calls for 
interference by this Court. The transfer policy 
adopted by the Respondent bank has worked out 
satisfactory and if at all objections were raised, they 
were made for personal reasons. There was no 
dispute on transfer between 1988 and 1995. The 
Transfer policy of the Respondent Bank is not an 
arbitrary one. Since there is a transfer policy, 
the submission of the petitioner does not merit consi¬ 
deration. The office bearership in the Union was 
never the consideration for effecting the transfer. 
The alterations demanded by the Petitioner Union 
cannot be accepted as it will put unreasonable fetters 
on the managerial functions of the bank. 

3. When the matter was came up before the Tamil 
Nadu State Industrial Tribunal for enquiry, docu¬ 
ments were marked by consent of both the parties as 
Ex. Ml to M5 Subsequently, the case has been 
transferred to the file of this Tribunal. Here the 
documents were marked by consent as Ex. W1 to 
W3, No oral evidence has been let in on either 
side. The learned counsel on either side have advan¬ 
ced their arguments. 

4. The point for my consideration is— 

“Whether the action of the mangemont of 
Lakshmi Vilas Bank Ltd., Karur, in framing the 
transfer policy is unfair to their employees If 
the transfer policy adopted by the Respondent/ 
Bank is unjustified, to what relief the employees/ 
Union is entitled ? 

Point : 

It is admitted that the Respondent Bank/Manage¬ 
ment had formulated the policy relating to transfer 
and it was adopted as the guidelines to be followed 
by the bank and the same were codified in the form 
of circular No. 26/88 dated 18-4-1988. The zerox 
copy of the transfer policy is Ex, Ml. The Petitioner 
Union has not pointed out how the transfer policy 
is unfair. In Ex. Ml Transfer Policy, under the 
heading Request Transfer, Clause No. 10 reads as 
follows 

“No employee shall be allowed to continue 
in the same place/town/branch for more than 
seven years,” 
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The Petitioner Union has took an objection to this 
clause that it has got to be modified as an employee 
is liable to transfer on completion of ten years of 
service in the branch/centre irrespective of sex in 
order to accommodate the long pending request of 
the employees. They have feather contended that 
ihis modification in the transfer policy is just and 
reasonable and as far as the other guidelines, there 
cannot be any dispute or difference between the 
parties to adopt the same. In addition to that, they 
have contended that two more guidelines have to be 
included to the request transfers as (1) the applica¬ 
tion received shall be classified into three categories 
as : 

(a) medical 

(b) verge of retirement, and 

(c) General. 

and that the received applications shall be registered 
according to the date of receipt of the applications at 
the branch level and that (2) as and when vacancies 
arises in the branch/office/cemre the pending appli- 
c> Lions shall be considered from each category in the 
ration of 1 : I : 1. It cannot be disputed that the 
Management lias effected transfers only because of 
requests for posting of clerical staff or because of 
vacancies arising consequent to promotion. As per 
the present policy of the Respondent/Management/ 
Bank no employee shall be allowed to continue in 
the same plac A /branch for more than seven years. 
It is only after, such employees are subjected to 
transfer the other employees with lesser service arc 
considered for transfer, This contention of the 
Respondent/Bank in their Counter Statement has not 
been disputed by the Petitioner Union as incorrect. 
It is the contention of the Respondent/Bank that any 
prescription of a minimum qualfying period of service 
to be considered for transfer is only reduding the 
number of employees, who could be considered for 
transfer and thereby it will only cause serious pre¬ 
judice to the members of the clerical staff, who have 
for genuine reasons made a request for posting on a 
particular place has not been disputed by the Peti¬ 
tioner Union as an incorrect one, 

5. The next contention of the Respondent/Manage¬ 
ment that the bank employees women who consti¬ 
tute approximately 20% of the clerical staff and those 
women were invariably posted to urban and semi- 
urban areas and they arc not posted to branches 
situated in distant villages If Clause 10 of the 
Transfer Policy is to be modified as suggested by the 
Petitioner Union that an employee is fable to tiansfer 
on completion ot 10 years of service in a branch/ 
centre, irrespective of sex, it will not be beneficial or 
convenient to the women employees. If in filling up 
the vacancies caused by request transfers from emp¬ 
loyees serving in distant vdliges with no possibility 
2497 GI/2001- -11 


of posting women employees, then the request trans¬ 
fers would be unduly delayed end thereby the emp¬ 
loyees with genuine reasons for posting to a parti¬ 
cular reason will be seriously affected. It cannot be 
denied that if employees are allowed to stay in the 
same branch for ten years, there will be no scope to 
subject them to exposure to dilferent envi-onments or 
develop their skills and professional capabilities. 
Further, in adopting such a policy, an employee is 
not liable to be transferred on completion of ten 
years of service in a branch will frustra’e the growth 
of bank. As per the present transfer policy under 
Ex. Ml, the Respondent/Bank will definitely transfer 
a person, after seven years of service in a particular 
placc/to vvn / bra rich. it is also admitted that an 
promt in n tr on request transfer, on employees can 
be disturbed from his place of service within flu 
stipulated period of servict. Though the Petitioner 
Union has suggested that period of retention of a 
workman in the same place as ten years instead of 
seven years, no reason has been given by the Pcti- 
tioner/Union to substantiate their stand to hold that 
it is against the interest of the workman. Further, 
for request transfer on genuine reason, somebody 
must be disturbed. Under such circumstance-,, *hc 
Petitioner Union canm t make a demand that the 
persons sought to be disturbed on this ground is not 
liable to tran fer, since he has not completed ten 
years of service in that particular branch. The 
genuine reasons like an employee joining the spouse, 
parent s’ treatment, the place in which they served is 
lacking good treatment for the employees ill health 
have got to be considered while effecting transfer of 
people to oblige the emphyecs who reque-t the 
tramfei, That cannot be denied. When such being 
the case, fixing up of a term or period often years of 
service in a branch/centie, irrespective of sex, in order 
to accommodate long pending requests ot emplovees, 
as suggested by the Petitioner Union cannot be con 
sidered as a favourable one for thf employees them 
selves. 

6 . Further, as argued by the learned counsel for 
the Respondent/Bank, bank is not for the employees 
alone and it is for the best interest of the organi- 
nization and its employees. The purpose of the 
policy adopted by the Respondent/Bank is to avoid 
urbitraryness and it cannot be for the convenience of 
the employees only. Ex. M5 is a statement of clerical 
stalf, who were working in the branches more than 
ten years as on 30-9-2000. It is argued by the learned 
counsel for the Management that out of the total 
number of employees of 1925, 67 persons shown 
under Ex. M5 are only employees who had put in 
more than ten years of service in a particular place/ 
centre. It is not disputed. It can be accepted that 
the transfers on medical ground comes under compas¬ 
sionate grounds and that has to be considered first. 
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For the vacancies caused due to retirement fjum service, 
for posting employees in those places on 
request trai rfer or on promotion, suflit ient provisions 
have been made in the polity now adopted by the 
Respondent Bark/Management. It is represented on 
behalf of the Bank/Managemenl that the applications 
received for transfers of the employees have bear 
registered according o the date of receipt and they 
adopt the policy of ‘first come first basis’ and it is 
also stated that as and wh<n they receive the appli¬ 
cations for transfer they arc duly registered and the 
number given to the same is duly intimated to the 
concerned employee. It is also not denied. So 
while adopting such methods, there cannot be any 
arbitraryness or unfairness or any victimization. 
Though it is alleged in the Claim Statcrn nt that the 
past history and the experience proved that the res¬ 
pondent had indulged in unfair labour practice by 
transferring the office bearers and members of the 
union to viclimi/e them for their legitimate trade 
union activities and that the workman were subjected 
to transfers in the gubc of administrative exigencies, 
no acceptable evidence has been placed before this 
Court to substantiate that stand. It is admit ed that 
this transfer policy, came into force f.om 18-4-1988 
is in vogue for the last twelve years. It cannot be 
denied that no employee can claim the tight of 
choosing the place of work. Therefore, the power 
to transfer cannot bo restiicted to suit the require¬ 
ments of the employees. Though it is alleged in the 
Claim Statement that the transfer policy adopted from 
the year 1988 by the Respondent/Bank has been 
violated by the Management, no particulars has been 
given by the Petitioner Union to substantiate that 
contention. No acceptable evidence lias also been 
placed before this Tribural to conclude that the 
Bank/Management has used its power arbitrarily in 
transferring the employees as a victimization. The 
demand made by the Petitioner Union that there 
should be minimum period of three years service 
before an employee could be considered for transfer 
and transfer should be made only to accommodate 
the requests is wholly unfair and unjustified, as it is 
contended by the Respondent in ihe Counter State¬ 
ment. As par the transfer policy mentioned in Ex. 
Ml, it is seen that sufficient safeguards are provided. 
So no exception can be taken to the policy adopted 
by the Respondent bank. The altciations deman¬ 
ded by the Petitioner Union will only put unreasonable 
restrictions on the managerial functions of the bank. 
No materials by way of substantial evidence is placed 
before this Tribunal in support of the allegation of 
the Petitioner Union in their Claim Statement that 
the Respondent Bank/Mar,ag t meat did rot adhere to 
the said guidelines/policy and the present transfer 
policy adopted by the Respondent Bank/Managc- 
mcn is *n unfair and unjustifiable one. So, under 


such circumstances on the basis of the available 
materials in this case, this Tribunal can easily come 
to the conclusion that the alterations demanded by 
the Petitioner Union cannot be accepted, since it is 
wholly devoid of merits. So, it is found that the 
action of the Management of Lakshmi Vilas Bank 
Ltd., Karur in framing the transfer policy to their 
employees is fair and justified. Hence, the employees/ 
union is not entitled to the relief prayed for. Thus, 

1 answer the point accordingly. 

7. In the result, an award is passed holding that 
the demand of the I Party/Union is devoid of merits 
and hence the claim of the 1 Party/Union is rejected 
as the T Party/Union is not entitled to the relief, as 
prayed for. No cost. 

(Dictated to the Stenographer, transcribed and typed 
by hint, corrected and pronounced by me in the open 
court on this day the 21st June, 2001). 

K, KARTH TKEYAN, Presiding Officer 

Witnesses Examined : 

On either side ; NONE, 

DOCUMENTS MARRED : 

For T Party/Claimant : 

Ex. Date Description 

No. 

W1 17-01-90 Xerox copy of the Settlement bet¬ 
ween the I Party/Union and the 
Management. 

W2 14-05-95 Xerox copy of the strike notice 
issued by the 1 Party/Union to the 
Management alongwith Anne- 
xures regarding transfer of 18 
workmen. 

W3 Nil Copy of list of staff members (21 in 

numbers) Transferred on comple¬ 
tion of 10 years service. 

For the H Party/Management : 

Ml 18-04-88 Xerox copy of circular No. 26 of 
88 (Transfer Policy for Award 
stall). 

M2 NIL Xerox copy of statement showing 
number of Branches/Officers 
Divjsiou-wise as on 30-9-2000. 

M3 NIL Xerox copy of the statement sho¬ 
wing number of Clerical staff 
Division-wise and sex-wise as on 
30-09-2000. 

M4 NFL Xerox copy of statement showing 
recruitment of Clerical stall yeai- 
wisc. 

M5 NIL Xerox copy of statement showing 
clerical staff working in branches 
year-wise for more than 10 years. 
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New Delhi, the 31st July, 2001 

S. 0.2166—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Karnataka Bank Limited and their 
workman, which was received by the Central Go¬ 
vernment on 30-7-2001. 

[No. L-12012/78/90-1 R(B-I) 
AJAY KOMAR, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

“Shram Sadan”, 
G. G. Palya, Tumkur Road, 
Yeshwantpur, Bangalore-560022. 


DATED : 5th JULY 2001 

PRESENT : HON’BLE V. N. KULKARNI 
PRESIDING OFFICER 


C.R.No. 29/90 

11 Party 


1 Party 

Shri S.L. Rajanna, 

C/o General Secretary, 

Dharwad District Bank 
Employees Association, 
No. 9, 

Corporation Building, 
Broadway, 

Hubli. 

APPERANCES : 


The Chairman, 
Karnataka Bank 
Limited, 

Head Office, 
Kodialbale, 
Mangalore 575 003. 


I Party : M. Ram Rao, 

General Secretry 

II Party : V.H. Upadhyaya 

Advocate 


1. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) 
and Sub-section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. L-12012/78/90-IR.B.11 dated 14-05-1990 
for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of 

Karnataka Bank Limited, in dismissing Shri 

S. L. Rajanna, Attendee of Chickmangalour branch 

w.e.f. 17-4-89 is justified ? If not, to what relief 

the said workman is entitled to?” 

2. I party was working with the II Party I par y 
committed misconduct. Charge sheet was issued and 
enquiry was held. On the basis of the Enquiry report, 
the I party workman was dismissed and therefore 
this Industrial dispute is raised. 

3. Parties appeared and filed claim statement 
and counter statement respectively. 

4. The case of the I party in brief is as follows : 

5. That the I party joined the services of the 
II party as temporary sub staff in December 1969 
and he worked sincerely and honestly. His service 
were confirmed, The I party has been an action 
trade union worker and the management transferred 
him from Chickodi to hubli in order to harass him. 
He was suspended. Charge sheet was issued and 
enquiry was held. 

6 . So far as the enquiry is concerned, it is said 
that the same is against the provisions of Bipartite 
Settlement and principles of natural justice. I party 
has explained in detail as to how the enquiry is not 
fair. It is the further case of the l pary that the En¬ 
quiry report is not correct and the punishment is 
illegal, and therefore it is prayed to pass award in 
favour of I party. 

7. The case of the TI party in brief is as fol¬ 
lows : 

8 . That the I party was working as attender in 
Chickodi and he was not sincere and honest in work¬ 
ing and he made false entries in the register, forging 
the initials. He was kept under suspension. En¬ 
quiry was held against him. 

9. So far as the enquiry is concerned, the case 
of the management is that the enquiry is proper and 
legal. Full opportunity was given and he partici¬ 
pated in the enquiry. He was given full chance. 

It is the further case of the management that the 
action of the management is correct, 

10. It is seen from the records that the Domestic 
Enquiry was held fair and proper because I parly 
filed memo conceding Domestic Enquiry. Them 
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after mater was posted for arguments and l have 
heard both sides in detail. 

11 . 1 have perused all the enquiry papers and 

documents. The 1 party has filed written arguments 
and 1 have gone through the same. The main argu¬ 
ment of the 1 party workman is that, according to 
Bipartite settlement, the management was not justi¬ 
fied in transfering sub staff. So far as enquiry it 
is said that chance was not given to 1 party. It is 
a fact that the enquiry is coneeeded by the 1 party 
as fair and proper and, therefore, there is no merit 
in the said contention with arguments. 

10, In my opinion, the management has proved 
the misconduct, and the enquiry papers and docu¬ 
ments of the management are sufficient to say that 
the misconduct is proved and there is no merit in 
this reference. Much was made and argued that 
the enquiry is not proper and report of the Enquiry 
Officer is perverse. I am of the opinion that there 
is no merit in this contention. The enquiry papers 
and the material discloses that the mangement has 
proved misconduct and having said that the Domestic 
Enquiry is fair and proper, this court has little dis¬ 
cretion to reconsider all about the enquiry. In 
view of these facts, I am of the opinion that there is 
no merit in this reference. 


11. Accordingly, T proceed to pass the following 
order : 


ORDER 

Reference is rejected. 

(Dictated to the L. D. C. transcribed by him, correc¬ 
ted and signed by me on 5th July 2001) 

V. N. KULKARNT, Presiding Officer 

1 tiTTT, 20 0 1 

TT. SfT. 2167 ■—3ftefTfTF rdfilfWT, 

1947 ( 1 947 Td 14) *FT 'dTRT 17 % S-TTO U, 

tre-T fqqfwf 

3fk hr firT^e sfYsfiPiqr 

faqrs if afkftfrff nrprpTT 

TT STWiif«M hied) jf) u oti11, 

Tt 31-7-2001 Tt PTR fUT qj I 


[tf. n?f-410l2/l38/95-?nf. 5TR (qt-I)] 

tutt, srfimTt 

New Delhi, the 1st August, 2001 

S.0.2167.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaid of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chennai at shown in the Annexure in the industrial 


Dispute between the employers in relation to the 
mangement of Southern Railway and their workman, 
which was received by the Centra] Government on 
31-7-2001. 

[No. L-41012/138/95-LR(B-L)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, CHENNAT 

Friday, the 29th June, 2001 
Present : K. KARTHIKEYAN, 

Presiding Officer 

INDUSTRIAL DISPUTE NO. 409/2001 
(Tamil Nadu State Industrial Tribunal I.D.No.97/96) 

(In the matter of the dispute for/adjudication under 
clause (d) of sub-section (l) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947), between the Workman Shri C. Kuppusamy 
and the Management of The General Manner, 
Southern Railway.) 

BETWEEN 

Sri C. Kuppusamy : 1 Party/Workroan 

AND 

The General Manager, : II Party/Management 
Southern Railway, 

Appearance : 

For the Workman : Sri A. Mani, 

Advocate 

For the Management : Sri P. Arulmudi, 

Advocate 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d))of sub-section (l) 
and sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have rerlercd the 
concerned Industrial Dispute for adjudication vide 
Order No.L-41012/138/95-1 R(B.I) dated 29-10-96. 

This reference has been made earlier to the Tamil 
Nadu Industrial Tribunal, where it was taken on file 
as I.D. No. 97/96. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry 
of Labour was pleased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case 
has been taken on file as I.D. No. 409/2001 and 
notices were sent to the counsel on record on either 
side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before 
this Tribunal on 22-2-2001 with their respective 
parlies. On receipt of notice from this Tribunal, 
both the parties with their respective counsel on 
record appeared and requested time to prosecute the 
case further. 
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Subsequent to the filing of vakalat by the advo¬ 
cate for the 1 ParLy/Workman in the place of the 
authorised representative on 12-3-2001, neither the 
I Party nor his counsel ever appeared before this 
Court, till the matter is posted finally foi enc iry on 
21 - 6 - 2001 , 

When the mat er came up before me for final 
hearing on 21-06-2001 for enquiry, as usual, both 
the I Party and his counsel remained absent. There 
was no representation for the I Party/'Workman. 
The counsel for the II Parly was present and in¬ 
formed the Tribunal that he has got one witness to 
be examined. So, one Mr. R, Muthusamy, Assistant 
Personnel Officer, Southern Railway, Chennai Di¬ 
vision in the office of the Southern Railway/II Party/ 
Management was examined as MW1. Out of the 
documents already filed in this case on the side of 
the I Party/Workman, two documents have been 
marked with the consent of the counsel for the 11 
Party as exhibits W1 and W2. On the side of the 
Management, one document has been marked as 
Ex. M1. Since the T Parly/Workman and his counsel 
remained absent, the only witness examined on the 
side of the Management has not been eross examined. 
For want of represen ation on, the side of the I Paity/ 
Workman and no one was present to cross examine 
MW1 on behalf of the I Party/Workman, it was 
held as 'no cross’. It is also recorded that as no 
evidence for the I Party/Workman the arguments 
advanced by the learned counsel for the II Party/ 
Management was heard. Upon perusing the Claim 
Statement, Counter Statement, the other material 
papers on record, upon perusing the oral and docu¬ 
mentary evidence let in on the side of the Manage¬ 
ment and upon hearing the arguments advanced by 
the learned counsel for the II Party/Management and 
this matter having stood over till this date for consi¬ 
deration, this Tribunal has passed the following : 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows : 

“Whether the action of the Management in 
terminating the services of Sri C. Kuppusamy is 
legal and justified? If not, to what relief the 
workman is entitled?” 

2. The Industrial Dispute between the parties 
as stated in the Claim Statement is briefly as fol¬ 
lows : 

The T Party/Workman Sri C. Kuppusamy (herein¬ 
after referred to as Petitioner) was engaged initially 
as a casual labour on daily basis with effect from 
23-11-1977. Me was granted temporary status on 
completion of four months continuous service. The 
Pe titioner served a. Jolaipct fer a period cl tenyea 
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Subsequently, he fell ill during the period from 4-5-88 
to 4-8-88 and remained in sick list upto 15-3-1989. 
When he produced the medical certificate for regu¬ 
larizing the sick period of leave, he came to know 
that his name was removed from the rolls of Loco 
foreman, Jolarpet. His removal from service is 
against the principles of natural justice, since no 
notice was given to him and no enquiry was conduct¬ 
ed for any alleged misconduct. The appeal he pre¬ 
ferred to the Appelbe Authority and the Review 
Authroity were also ended in failure. A co-worker 
Sri Antony of Mechanical Depait .rent, Thondiarpet, 
Marshalling Yard, who was removed from service 
was taken back to duty with all consequential 
benefits. As per the orders passed by the Central 
Administrative Tribunal, Madras Bench in O.A. No. 
144/1989 and the denial of similar benefits to the 
Petitioner by the Respondent/Management amountslo 
unfair labour practice. The Respondent/Manage¬ 
ment has no. obtained prior permission from the 
competent authority before imposing major penalty. 
The action of the Respondent is not in good faith 
but in colourable exercise of power. Hence the 
action of the Management in removing him from ser¬ 
vice is illegal and justified and the same has to 
be set aside, w th a direc ion to the Responden 1 / 
Management to reinstate the Petitioner/Workman 
in service with back wages and all other consequential 
benefits. 

3. The II ParLy/Management has filed a Counter 
Statement denying the averments in the Claim State¬ 
ment of the Petitioner. It is further contended 
in the Counter Statement that the Petitioner has 
filed a Civil Claim Petition before the Central Govp 
Labour C’ouil vide CCP No. 67/96 raising similar 
claims and hence the matter is res subjudice. The 
Petitioner has filed tiiat petition claiming for certain 
monetary benefits for the period he was not employed 
by the II Party/Management and for the period for 
which he is not rightly entitled to. The Petitioner 
was engaged as casual labour on daily rate of pay 
with effect from 23-11-1977 and not as ‘Kalashi’- 
He was granted temporary statm on completion of 
four months coni'nuous service with effect from 
23-3-1978. He was granted only temporary status 
and was not absorbed or empanelled into the regular 
service. The Pe i.ioner had absented himself un- 
auihopsedly from 4-5-1988 to 4-8-1989 and hence, 
he was deemed to have resigned from service as 
per note 2 of exception 2 of Rule 732 (R-l) Indian 
Railway Establishment Code. As per Indian Rail¬ 
way Establishment Manual Rule 521(1) an appli¬ 
cation for leave on medical cci'ificatc made by the 
Railway employee shall be accompanied by the 
medical certificate given by a Railway Medical 
Officer defining as clearly as possible the nature and 
durat ; on of illness. When a railway servant resid" 
ing outside the jurisdiction i equine leave on medical 
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certificate, he should submit within 48 l.curs, a sick 
certificate from the Registered Medical Practitioner. 
Such a certificate should state the nature of tho 
illness and the period for which the railway servant 
is likely to be unable to peiform his duties. The 
competent authority may, at his discieticn, accept 
the certificate or in case that it has reasons to suspect 
the bonafide, refer the case to the Divisional Medical 
Officer for advise or investigation. In the present 
case, the petitioner had not adhered to. In a de¬ 
partment iiko Railways, which works round the 
clock unauthorized absence for long periods leads 
to serious problems, which has to be dealt with 
severely. Since the petitioner had remained absent 
unauthorisedly, he was deemed to have resigned 
from service as per Rule 732(1). The Central Ad¬ 
ministrative Tribunal in O.A. 144/1989 had directed 
the administration to reinstate Sri S. Antony, tho 
applicant therein without any anears of salary but 
with continuity of service. The same does not 
apply to the Petitioner herein for obvious reasons 
that the case O, A.No. 144/89 was taken up immediately 
by the employee after the issuance of termination 
order and the above said Tribunal found the reasons 
for his absence as genuine, The Petitioner herein 
as he had slept over his rights until 1993 and then 
raised the issue before the Assistant Labour Com¬ 
missioner (Central), Chennai. As the conciliation 
ended in a failure, the Assistant Labour Commis¬ 
sioner (Central) Chennai, had sent a failure report. 
Hence, this reference has been made by the Gov. 
to this Tribunal for adjudicating this case. The 
Petition is devoid of merits. Hence, it may be dis¬ 
missed. 

4. The point for my consideration is— 

“Whether the action of the Management in 

terminating the scivices of Sri C. Kuppusamy 

is legal and justified? If not, to what relief 

the workman is entitled ?’’ 

Point 

The Pctitioncr/Woikman Sii C. Kuppusamy 
was engaged as casual labour on daily wage basis 
with effect fiorn 23-11-1977. The service book of 
the Petitioner has b cm produced by MWI as 
Ex. Ml. Fiom the fiist entry available in the 
service book Ex. Ml, it is seen that the Petitioner 
was initially engaged as a casual labour rn daily 
rates on 23-11-1977. The avcimenl of the Peti¬ 
tioner in his Claim Statement that he was lecruited 
as a ‘Khalashi’ on 23-11-1977 is facluallty in¬ 
correct. It is the evidence of MWI that all the 
particulars ; bout the service, pay. increments and 
other punishme 1 ts awaided to the Petitioner arc 
mentioned in Ex. Ml, his service register. A 
perusal of Ex. Ml clear!) 1 v dial the- Petitioner 

maii'ed unauthorized abent for 225 days 


during 1982 to 1983. The punishment awaided 
to the petitioner for his urauthoiiscd absence 
have been entered in his set vice book Ex. Ml 
in red ink. From the entries in the service 
book of iht petitioner, it is teen that duiing the year 
1985 he remained absent for 86 days and during 
1985-86, he remained abic-nt for 248 days 
and again he absented himself ficm diry for 
117 days fiom 27-3-87 ( o 21-07-87, Then 
subsequently, he remained absent unauthorisedly 
for more than three months at a stretch. So he 
was deemed to have resigned from service with 
effect from 4-8-88. All these things are mentioned 
as cnlries in his service book Ex. MJ. l! is the 
evidence of MWI that because of the unauthorised 
absence of ,he Petitioner from duty for more than 
90 days lie was deemed to have resigned his 
appointment and case to be a railway employee 
as per rule 732 of Indian Railway Establishment 
Rules. Fiom the entries availaole in the service 
register Ex. Ml, it is seen that the Petitioner/ 
Woikman is a habitual absented from duty and 
his unauthorised absence have been dealt with by 
the Respondent/Management by imposing punish¬ 
ment for the same. The Leave Rules meant for 
Indian Railway Establishment has been mentioned 
under Rule 732, Under that leave rules- under 
Exception 2 Note (ii) it is stated as follows : - 

“Where a teirporaiy railway scivant, fails 
to resume duty on the expiry of the maximum 
period of ex.ra-ordinary leave granted him 
or where he is granted a lesser amount of 
extra-ordinary leave than ,he maximum amount 
admissible and remains absent from duty for 
period which together with the period of 
extra-ordinaty leave granted exceeds the limit 
upto which he could have been granted, such 
leave under sub-ruG (1) above, he shall unless 
the President, in view of the exceptional cir¬ 
cumstances for the case, otherwise, determines 
be deenv-d to have resigned his appointment 
and shall accordingly cease to be in railway 
employee.” 

Invoking this rule provision, the II Party/ 
Management had passed an order on 27-12-1998 
stating the Petitioner and other employees, similar 
unauthorised absentees, were deemed to have 
resigned fiom service. The xerox copy of that 
order has been produced into Court on the side 
of the Pctilioncr. In that the Petitioner’s name 
has been mentioned as serial number 3, under 
token No. 161. It is mentioned in that order 
that the Petitioner was continuously absent from 
4-5-88 and on 4-8-88, he was treated as deemed 
to have rtsigned. It has been marked as Ex. 
Wl. It is the fuihler evidence of MWI that 
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an employees Sri Antony mentioned as person 
under se ial No. 1 in Ex. WI immediately appro¬ 
ached the Central Admin isti alive Tribunal and 
got an order for reinstatement, since he established 
that he was ab cut due to ill health. He would 
further say that the Id lilioj < t I.s Kind, this 
indi-. trial dispute seven years later in 1995 and 
has also filed claim petition earlier in Labour 
Court claiming wages. That Claim Petition is 
still pending and hence the Petitioner/Workman 
is not entitled lor reinstatement of service and 
other relief prayed for. This evidence of MW! 
remains unrcbufled. It is seen from the records 
available in this case that the Petitioner is a 

frequent absentee for duty. He has also failed 
to follow the procedures m< ntioned und< r 1 ules, 
while availing leave on medical grounds. As 

per Indian Railway Establishment Manual Rule 
521 (1) an application for leave on medical certi¬ 

ficate made by the railway employee shall be 
accompanied by a medical certificate given by a 
Railway Mcd’dl Cffirr. oiVrg ; 1 Curly 
as possible the nature ard. duration of illness. 
If the railway savant resides outside the jurisdiction, 
and requires leave on medical cerrifieaR, he should 1 
submit within 48 hours a sick c rtifiente fu-m the 
Registered Medical Piactiliorer staging ihe nature 
of illness and the period for which the Railway 
Servant is likely to be unable to perform his 
duties. This procedure has not been adopted by 

the Pelitioner/Woikman, when he ab-entud from 

duty on the alleged ill health. Further Ihe 
Petitioner/Workman had chosen to uisethis issue 
as an ind.u-.ti iaj dispute before the Assistant 
Labour Commissioner (Central) at Chennai only 
on 30-11-1993 about five years after Ex. Wl 
ordcT passed by the II Pariy/Managcmert. The 
xerox copy of that petition filed by the 1 Party/ 
Petitioner has been fil’d as a document on his 
side. All these things go to show that the 

petition filed by the 1 Party/Workman questioning 
the action of the Management in teiminating his 
services is devoid of any merits. The available 
materials on tecord in this case as oral and 
documentary evidence clearly pioves that the 
action of the Management m terminating the 
services of Sri C. Kuppiuamy is legal and justified 
and he is not entitled to any relief. Thus, 1 

answer the point accojdingly. 

5. In the result, an award is passed holding 
that the I Party/Worknian/Peti'ioiu 1 is not 

entitled to any relief, since the notion of the 
Management is justified m terminating the service 
of the Petitionn Sri C. Kappas a my. No Cost. 

(Dictated 1o ihe Stenographer, transcribed and 

typed by him, corrected and pronounced b\ nu 


in Ike n cu.t in tl s cay Ihe 7 l, th Jui 0 . 
2001 ). 

K, KARTIKEYAN, Put ding Ofliur 

Witnesses Examined : 

For the l Party/Workman : 

None : 

For the 11 Party/Managcmcnt : 

M. W. 1 Shri R. Muthusamy 

DOCUMENTS MARKED : 

For J Party/Workman : 

Ex, No. Date Description 
Wl 27-12-88 Xerox copy of letter of Senior 
Divisional Personnel Manager 
regarding unauthorised absence 
of CPC/CLs for more than 
3 months. 

W 2 21-06-95 Xerox copy of failure of 

conciliation report of the 
Regional Labour Commi¬ 
ssioner (C), Madras. 

For the II Party/Management : 

M I Nil Original service book of 

Sri C. Kuppusamy. 

fft fePTft, 1 20 01 

spT. SETT. 2168—fTTHT UNJOTTT, 

1947 ( 1947 Tr 14) T( KTKT 17 % STprOT if, 
T-TITT % TRSTiNI % 

3fT7 TTTR7 % WRTST if fafe: 
3(kftfiTT f-4KT? R flTfTR sfiteftol'E 

SRTAtT % Tt TTlfiltT TRTT TT tekT 
E J TI< Tt 31-7-2001 TT 5TTT f3TE «TT I 

[ff. Tpr-1 2012/32/84/^V-Rrf ft srrr wt-lll/ 

wif srrc (tfr-1)] 

TRTT, TEL ufdYRT 
New Delhi, the 1st August, 2001 

S, O. 2168,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore as shown in the Annexure 
in the Industrial Dispute between the Employers 
in relation to the management of Karnataka 
Bank Ltd, and their workman, which was received 
by the Central Government on 31-7-2001. 

[No. L-12012/32/84/D. IV (A)-1R-B,.-1 JI/IR (B-I)] 
AJAY KUMAR, Desk Officer 
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ANNLXURL 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT 


‘SHRAM SADAN’, HI MAIN, 111 CROSS, 
]] PHASE, TUMKUR ROAD, 

YESHWANTHPUR, BANGALORE 

Dated : 19th July, 2001 
PRESENT 

HON’BLE SHRI V. N. KULKARNI, B. Com l.LB 
PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGALORE 

C. R. No. 62/92 

AWARD 


1 PARTY 


II PARTY 


The Chairman, 
Karnataka Bank Ltd.. 
H. O. Mangalore, 
Mangalore-575003 
(Advocate-Shri Ramcsh 
Upadhya) 


Shri Ashok S. Hegde, 

Son of Shri Suryanurayana 
Hegde, 

Jayashree Nivas, 

Yellapur Road, 

Sirsi, 

Noth Kanaia Dist, 

(Advocate Shri N. G. 

Phadke) 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-scction 2A 
of the Section 1 of the Industrial Disputes 
Act, 1947 has referred this dispute vide order 
No. L-l2012/32/84/D. IV (A)-JR B. Ill dated 
20-7-1992 for adjudication on the following 
schedule. 


“Whether the action of the Management of 

Karnataka Bank 1 td, in dismissing Shri Ashok S. 

Hegde vide order No. PIR : 13364/78 dated 

1-12-78 wn-> justified ? If not, to what relief 

the woikman is entitled to” ? 

2. The first party was working with the second 
Party. Charge Sheet was issued for misconduct 
and enquiry was held. On the basis of enquiry 
report first party was dismissed from service and 
therefore this industrial dispute is raised. 

3. Parties appeared and filed Claim Statement 
and Counter respectively. 

4. The case of the Second Party in brief is as 
follows : 

5. The first party joined the services of the 
Second Party Bank as Clerk and was working as 
a Cashier in the month of August 197/ at Haveri 
Branch of the Second Party and he had rendered 


sincere and honest services in the Second Party 
and there is no advcisc remark against him 
regarding Ins services. 

6 . It is the further case of the first party that on 
5-8-1977 one Shri A.A. Khan presented a cheque 
for Rs. 5,000/- bearing No. 530295 drawn by one 
Shri L. D. Karnat, who was also a customer of the 
Second Party Bank. At the time when cheque was 
presented by Shri Khan, the acting manager 
had gone out and since Shri Khan representred 
that he wanted to encash the cheque urgently as 
Shri L. D. Kamat needed the money immediately, 
the first party disbursed the a noun of Rs. 
as per the cheque. When the said cheque was presented 
for encashment, there was heavy rush in the Bank. 
The first party did not suspect the guineness oT the 
cheque as the entry regarding the presentation of 
the cheque was made by the ledger clerk and as 
the said Shri Khan used to present the cheque^ 
of Shri L. D. Kama' very often. 

7. It is the further case of the first party that the 
acting manager on his return to the offici has informed 
the first party that he has suspected the genuine¬ 
ness of the signature of Shri L. D. Kamat on the 
cheque and that the signature must have been 
forged. Shri Khan returned the money which 
he had collected by presenting the said cheque 
and the same was credited to the account of 
Shri L. D, Kamat, The first party acted in a 
bona fide manner and ac.'cd to safeguard the interest 
of the Bank and collected the money from the 
said Shri Khan at the risk of his life, Shri Khan 
in a deceitful manner and by misrepresentation 
received the amount from the Bank by presenting 
the ehoque. First Party made sincere effort and 
got the money back. 

8 . In view of the above facts the punishment of 
dismissal is too harsh and the enquiry officer is 
not correct therefore, the first party has prayed to 
pass award in his favour. 

9. Tin case of the Second Party in brief is as 
under 

10. It is an admitted fact that the first party 
was working since August, 1977, He was not a 
sincere and honest worker. The allegations made 
by the first party are not correc . Enquiiy 
was conducted by complying wi h all the pro¬ 
visions of the Service Rules and ‘he principles of 
natural justice. The enquiry officer submitted a 
report holding that the first party is guilty of the 
charge of fraudulent withdrawal of a sum of Rs. 
5000 /- from the account of a customer of the bank 
by name Shri L. D. Kamat. He was rightly 
dismissed after giving salary. 
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11. The allegation of the firsL party that the 
said Khan represented that he wanted to encash 
the cheque urgently and he did not suspect the 
genuineness of die cheque and that Khan used to 
present the cheque of L. D. Kamath are incorrect. 

12. The management for these reaosns has 
prayed to reject the reference. 

13. It is seen front the records that this court 
by its order dated 2nd March 1999 is held that 
the Domestic Enquiry is fair and proper. 
Thereafter the matter wa-, posted for arguments 
on merits. 

14. I have heard both sides in detail, f have 
perused tho evidence and citations given by the 
learned counsel for the first party. 

15. MW 1 has given detailed evidence about 
the D.E. The first party workman has given 
evidence saying that the enquiry is not correct 
and be wanted to produce letter from Sliri Khan 
but that was not allowed, 

16. Now this court lias held that the enquiry 
is fair and proper, 

17. Tl was vehemently argued by the yarned 

counsel for‘.he first party that in the instant case 
there is no loss to the bank and by over sight 
the cheque was encashed by Khan and 
Subsequently the first party made all sincere 
efforts to secure Khan and deposited the amount 
in the account of Sliri Kamat and therefore the 
punishment of dismissal is too harsh and this court 
can take any lenient view and punishment of 

dismissal can be set aside. 

18. In support of this arguments he relied th e 
following decisions : 

(i) 1984 (2) LLJ-203 

(ii) 1978 (2) SC cases 42 

(iii) 1982 (3) Supreme Court Cases 346 

(iv) 1984 (2) Supreme Court Cases 569 

(v) 1988 (73) FJR 474 

19. I have read the above decisions carefully. 

He also relied 1984 LAB 1C NOC 6 (GUJ.) 

decision. In order to appreciate this argument, 

I have carefully pursued all the enquiry procedures 
before the court. The management has not 

established that the sum of Rs. 5000/- was not 
credited immediately in the account of L. D, 

Kamat. 

20. Tn my opinion on persuing the enquiry 
papers and materials placed before the enquiry 
officer, it is not established that the first party 
fraudbntly permitted to encash the c'i eque. 

2497 Gi '2001 -12 


2). Keeping in mind the principles held in 
the above decisions, 1 am of tfie opinion that this 
is a fit case in which the management can be 
diiccled to reinstate the first party in his original 
post from the date of dismissal. Accordingly 
I proceed to pass the following order : 

ORDER 

The reference is partly allowed and the order 
of dismissal is set aside, The management is 
directed to reinstate the first party with continuity 
of service from the da'c of disimissal and in 
the given circumstances no back wages are allowed. 

(Dictated to PA transcribed by her corrected 
and signed by me on 19 h Julv, 2001) 

V. N. KULKARN1, Presiding Officer 
?T# feXt, 1 stTW, 2001 

W.T. SfT. 2169—'3fafffap ^fXfXTR, 

1947 ( 1947 5FTT 14) Xf CTT7T 17 % X, 

ariTs tqr % srattjcra-% 
faXfwf 3T> TT% BfHTTm % XNf, Sp^TST if 

afterffw fT4K it fiTW XXftfiEfi wfimw/sn? 
ntprrrW WTtT % rfw XtSTCUfthT sfvfcft 3ft 
Xt 31-7-2001 Xf TRT f*ri Tl I 

(X. tr^-12012/3 3/98-tTrf STR (Xt-I)] 
[X. tr«f- 12012 / 35/98 —5Trf qrr (Xt-I)] 
[X. 12012 / 34/9 e—3pr (Xr-I)] 

VW W7, tw Slfsmf) 

New Dolhi, the 1st August, 2001 

S.O. 2169.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the Anncxure in the 
Industrial Disputo between the employers in relation 
to the management of State Bank of Mysore and 
their workman, which was received by the Central 
Government on 31-7-2001. 

[No. L— 12012/33/98—IR (B-T)], 
[No. L-l 20J 2/35/98—1R (B-I),] 
[No. L—12012/34/98—IR (B-I)] 
AJAY KUMAR, Desk Office 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT 
"SHRAM SADAN” 

HI, MAIN, III CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 
Dated 19th July, 2001 
Presort 

HON’BLE SHRI V. N. KULKARNI, B.Com, LL.B. 
Presiding Officer 

CGFF-CUM-LABOUR COURT, 
BANGALORE 

C.R. NO. 77/98 

I PARTY 

Shri M. Y. Matuti, 

C/o. The General Secre¬ 
tary, 

Dharwad District Bank 
Employee* Association, 

9 Corporation Building 
Broad Way, 

Htibli 20 

(Advocate Shri M. Rama 

Rao). 

AWARD 

I. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L—12012/33/ 
98-Ift (B-I) dated 1-9-98 for adjudication on the 
following schedule : 

SCHEDULE 

“Whether- the action of the management of 
State Bank of Mysore in terminating the services 
of Shri M. Y. Maruti w.e.f, 30-12-95 is justified ; 
If not, what relief the concerned workman is 
entitled to ?” 


II PARTY 

The Regional Manager, 
State Bank or Mysoic, 
Hubli 20 
(Advocate Shri R. 
Narayana). 


C.R. No. 78/98 


I PARTY 

Shri Girish Kulkarni, 

C/o. THo General Secre¬ 
tary, 

Dharwad District Bank 
Employees Association, 

9 Corporation Building 
Broad Way, 

Hdbli 20 

(Advocate Shri M. Rama 
Rao). 


II PARTY 

The Regional Manager, 
State Bank of Mysore, 
Hubli 20 
(Advocate Shri R. 
Narayana). 


AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L—12012/35/98— 
IR(B-l) dated 28-8-98 lor adjudication on the fol¬ 
lowing schedue : 

SCHEDULE 

‘Whether the action of tho management of 
State Bank of Mysore in terminating the services 
of Shri Girish Kulkarni w.e.f. 30-12-95 is justified 7 
If not, what relief the concerned workman is 
entitled to 7” 

C.R. No. 79/98 

1 PARTY II PARTY .. 

Shri G. K. Laxman, 

C/o. The General Secre- 
. tary, 

Dharwad District Bank 
Employees Association, 

9 Corporation Building 
Broad Way, 

Hubli 20 

(Advocate Shri M. Rama 
Rao). 

AWARD 

The Central Government by exorcising the powers 
conferred by clause (d) of sub-section 2A of the 
section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. (L— 12012/34/98 
IR(B-I) dated 28-8-98 for adjudication on the fol 
lowing schedule : 

SCHEDULE 

“Whether the action of the management of 
State Bank of Mysore in terminating the services 
of Shri G. K. Laxman w.e.f. 30-12-95 is justified ? 
Tf not, what relief the concerned workman is 
entitled to ?” 

COMMON AWARD 

2. It is seen from the records of these 3 references 
that a request was made to club these 3 cases and 
evidence is also recordod as common evidence and 
common arguments were advanced by the parties 
and requested to dispose off these 3 references by 
clubbing them because the dispute is one and the 
same. 

3. With this background the award is passed in 
CR 77/98 with a direction to keep a copy of this in 
CR No. 78/98 and CR No. 79/98. 

4. In CR No. 77/98 the first party was working 
with tho second party as sub staff and he is termi¬ 
nated therefore dispute is raised and reference is 
made. 


The Regional Manager, 
State Bank of Mysore, 
Hubli 20 
( Advocate Shri R. 
Narayana). 
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5. Parties appeared and filed Claim Statement 
and Counter respectively. 

6 . I have carefully perused the Claim Statement 
given by the 3 workmen. Similar allegations are 
made in all the paras of the Claim Statement. In 
order to dispose off these three disputes the case of 
the workmen in brief is as under : 

7. In CR No, 77/98 the request is to set aside the 
termination order w.e.f. 30-12-95. The same is the 
prayer in two other cases. 

8 . Tn CR No. 77/98 the first party joined the 
services of the second party as sub staff in a clear 
vacancy from 28-2-1995 and he worked continuously 
upto 30-12-1995. 

9. In CR No. 78/98 the first party joined the 
services of the second party at its Davangere Mandi- 
pet Main Branch as Sub Staff on 13-7-1993. 

10. In CR No. 79/98 the first party joined the 
services of the second party at its Davangere Mandi- 
pet Main Branch as Sub Staff on 18-1-1993 in a clear 
vacancy of sub staff. 

1). Case of I he first party workmen in all these 
cases that they worked from 8.30 AM to 7 PM with 
a break of half an hour rest on all the working days. 
They also worked on many Sundays and Public 
holidays without any payment. 

12. In CR.No. 77/98 the first party was paid 
Rs.35/- per day for about first eight months of his 
service and then at Rs.45/- per day. 

13. In CR.No, 78/98 the first party was paid 
Rs.25/- per day for about six months of his service 
and then at Rs.30/- per day so as also the same pay¬ 
ment was made in CR.No.79/98. 

14. It is the (urthei case of the workmen that 
they were not paid any over time wages for extra hours 
of work done by them as per para 2 of the Claim 
Statement. 

15. It is the fuithei grievance of the workmen 
that on 29-12-1995 the Branch Manager informed 
them that the Regional Manager directed him not 
to continue the services of them from 30-12-1995. 

16. ]L is their common grievance that they were 
not given any notice 01 compensation or arrears before 
termination. 

17. It is their further case that they made many 
representations but nothing was done. They have 
staled it in para 5 and 6 of the Claim Statement about 
conciliation proceedings. They have prayed to 
pass award in their favour by setting aside the termina¬ 
tion order. 

18. I have carefully perused the counter filed 
by the management in all the 3 cases an d the giound 
given are similar. 


19. The main contention of the management is 
that all the allegations made by these 3 workmen are 
false except the fact that they w-ere taken for work dur¬ 
ing the year 1993,1994 and 1995. It is not correct 
that they have continuously worked. It is also not 
correct that they have worked from 8.30 AM to 7 
PM. It is not correct to say that they have worked 
on holidays. 

20. Further contention of the management is 
that they were working as Casual employees on tem¬ 
porary basis and they were paid casual daily wages. 
The payment of bonus, leave with wages etc. does 
noi arise. The wages were accounted as Supdiy Ex¬ 
penses. The first party workmen might have signed 
the peons Delivciy Book on such days when he w'orkpd 
on casual basjs. It is false that the manager called 
them and directed to discontinue the work, They 
are not laminated because they were not employees 
at all. 

21. In C’r.No.77/98 the workman had worked 
only 235 days in a block of 12 months and in CR.No,- 
78/98 the workman had worked only for 98,235 and 
135 days during 1993,1994 and 1995 as stated in para 
3 of the Counter as temporary casual worker. 

22. In CR.No. 79/98 the workman had workeJ 
only for 94,16 and 193 days during 1993,1904 an' 
1995 respectively. 

23. Further contention of the management is 
that they have not worked conlinuously for 240 days 
and the question of Seniority etc, dpes not arise for 
temporary casual workmen. The lirst party workmen 
are not entitled tor any relief. The management in 
these 3 cases have prayed to reject the reference. 

24. 1 have already said that common evidence be 
recorded. On behalf of the management MW1 &, 
MW2 are examined. On behalf of the 3 workmen 
Shri G. K. Lakshmana was examined asW'WI and 
gave a common evidence. 

25. We have the evidence of MW1 & MW2 who 
have categorically stated that the workmen have not 
worked for more than 240 days in any given year. 
MW2 has said that the work used to be given them 
during the bank hours. They were working between 
10.30 A.M. to 5.30 P.M. and the occasions they 
have worked for extra hours is not correct. So also 
is the evidence of MWI. In the evidence of MW1 
certain doc am nts were marked. I have carefully 
perused all those records consisting of vouchors for 
having paid wages to the workmen. 

26. Against this WWI has slated that he worked 
from 18-1-93 to 29-12-95, Girish Kulkarni worked 
from 13-7-93 to 29-12-95 and M. Y. Maruthi from 
28-2-95 to 29-12-95. He has said that management 
has engaged him from 8.30 A.M. to 8,30 P.M, 
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27. Before I proceed further I may say here that 
there is no consistency in the evidence of WW1 and 
the stand taken by thorn in lhe Claim Statement, 

28. I have perused all the documents carefully 
Management has filed Written Argument. 1 have 
read them carefully. 1 have heard the union leader 
who appeared for these workmen in detail. 

29. In these 3 references at the vory outset 1 am 
of the opinion that there is no clear and cogent 
evidence to establish that these workmen have worked 
for 240 days continuously as required. 

30. WW1 has stated in his cross examination that 
he used to have the working hours from 10.30 A.M, 
to 6:30 P.M. This shows that the allegations made 
by these workmen that they have worked overtime 
is not correct. 

31. He further stated that it is true that on the 
reverse portion of the vouchers the number of days 
worked by oach of them was indicated. Ex. M7 and 
Ex. M8 are the proof of days worked by each of 
them was indicated. 

32. Absolutely there is no clear evidence that 
these workmen have worked for 240 days continuo usly. 
The documents marked are not helpful to the alle¬ 
gations made by the workmen. It is an admitted 
fact that they were taken as casual workers as kept 
staff and they have not joined bank as employees in 
accordance with the Recruitment Rules. There is 
no material before us to substantiate the claim of the 
workmen that they have worked continuously for 
more than 240 days. Ex. Wl will not help the work¬ 
men to prove anything. It is a book and zerox 
copy which is meant for delivery of local letters which 
are acknowledged by the addressee by signing books. 

33. WW1 has stated in his < ross examination that 
the book is entrusted to the workmen for delivery of 
letters. The documents produced by the manage¬ 
ment are sufficient to say that none of the workmen 
worked even 240 days in a block year of 12 months 
and as such the question of issuing notice, compen¬ 
sation etc. does not arise at all, 

34. I have considered the entire material and the 
evidonce carefully and I am of the opinion that there 
is no merit in this references and accordingly I 
proceed to pass the following order ; 

ORDER 

Reference Nos. 77/98, 78/98 and 79/98 are rejected. 
(Dictated to P.A. transcribed by her corrected and 
signed by me on 19th July, 2001). 

V. N. KULKARN1, Presiding Officer 


ferir, i sfirer, 2001 

TT. RT. 2170—'ifrarffpp fffiTPT Sfftjfiprr 
1947 (1947 TT 14) STITT 17% SFTBTVT R, 
Triffir rife 3TTO ^fw % % TTafiS 

faririm aftr TPTfef %sflT, SPURT % fafcrj 

% TO %j 5TTTf%d *PTcfr %dfpT 3TTTT 

%T 31-7-2001 tTTTT fTTT *TT I 

[ri. TT-1 2012/1S8/99-*'ri5fTT. (aft-1)] 
SRT spRTT, iTO wfepTrir 

New Delhi, the 1st August, 2001 

S.O. 2170.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal, Alappuzha as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of State 
Bank of India and the'r workman, which was receiv¬ 
ed by the Central Government on 31-7-2001. 

’[No. L-120J2/188/99-1R (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, ALAPPUZHA 

(Dated this the 21st day of July 2001) 
PRESENT : 

M. N. RADHAKRISHNA MENON 
INDUSTRIAL TRIBUNAL 

I. D. No. 72/99 (C) 

BETWEEN 

The Deputy General Manager, State Bank of India, 
Zonal Office, Trivandrum, Kerala State 

And 

The workman of the above concern represented by 
Smt. Annamnia Mammen, Llavumkandathil Veedu, 
Pyvally Bhagom, Omalloor village, Kozhencherry 
Taluk, Pathanamthilta Dist. 

Representations : 

Sri. V. K. Rammohan Das, ; For Management 
& C. Parameshwaran, 

Advocates, 

Alappuzha 

Sri. P. K. Sadanandnn. : For woikman 

Advoi ate, 

Alappuzha 
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A WARD 

1. The Government of India lias referred this 
Industrial Dispute between the above parties in res¬ 
pect of the following issues for adjudication to this 
Tribunal as per their order No. L 12 jp I iV' - 

I.R. (B-I). 

“Whether die action of the nun tigo.n nt 
of State Bank of India in 1 elation to their pathan- 
amthitta Branch in terminating the services of 
Srnt. Annamma Mammon, Sweeper with effect 
from 6-11-1997 is justified ? If not, to what 
relief she is entitled to?" 

2. The claim of the workci is that she has been 
working in pathanamthitm Branch of the State 
Bank of India on permanent basis from 1987 on wards 
carrying out the woiks of a sweeper and such other 
works allotted to her from time to time. She was 
disbursed wages by obtaining her signa'ure in vou¬ 
chers. While so, she was denied employment 
from 6-11-1997 without assigning any reason. This 
amounts to termination of her services. It is arbi¬ 
trary, illegal and opposed to principles of natural 
justice. Therefoic, the worker prayed for passing 
an award setting aside her termination and disc¬ 
ing the management to r, instate lur in service with 
full back wages and other consequential benefits. 

3. The contention of he management is dun 
Srnt Annamma Mammen was a casual worker engagd 
for some odd jobs such as arranging the s ation- 
ery, purchase of Cool drinks, ,ea c!c., for cus¬ 
tomers. She was not rtCruilcd tbseivir.g any of 
the recrunmen. procedures of >he tfank. She has 
not worked for 240 days in any year. She has noi 
vested right of employment. Her disengagement is 
not vitiated on any score. Therefore, the management 
prayed for passing an award aeccp.ing the conten¬ 
tions of the management and rejecting the claims 
of the worker. 

4. Evidence in this case consists ol oral evidence 
of WWI & MW I and Exts. W1 to W3 and Ext-,, Ml 
series 1 to 128 and M2. 

5. From the rival contentions of parties, the issue 
that arises for my eonsideiation is whether the Jermi- 
nation of the worker from the services of the Bank 
is sustainable or not ? What can be lelief's that the 
worker be granted io in the facts and circumstances 
of the case, 

6 . The Point : 

ft is the case of the worker that she was appointed 
as a Sweeper in the Bank. But she has not produced 
any appointment order. She has clearly admitted 
in her evidence as WWI that she was not issued any 
appointment letter by the management. It is clearly 
admitted in het evidence as WWI that there is a 
permanent sweeper altached to the Bank Therefoic, 
her claim that she was working as a permanent 


sweeper cannot be accepted. The worker has not 
made out that she has worked for 240 days in any 
year. She has also not made out that her engage¬ 
ment was based on any recruitment norms. The 
management has produced Ext. Ml series voucheix 
1 to 128 which evidence that the engagement ol 
worker was casual and wages were paid to her on 
daiiy rate basis after obtaining her signature in the 
vouchers. Ext, M2 is the establishment register 
whe.e the name of the worker does not find a place. 
Thus the overwhelming materials on record make 
out the case of the management that she was only a 
casual worker in the Pathanamthitta Branch of the 
Bank. Her engagement was made intermittently 
and sparingly. Ext. W3 is a statement submitted by 
the management before the Assistant Labour Com¬ 
missioner (Central) on 13-5-1999 wherein it is set out 
that she was engaged for 511 days during the peiiod 
from 1987 to 1997. As set out above, it is not made 
out that she has worked for 240 days in any year. 
Such an employee has no continued right of employ¬ 
ment as per Industrial Law. So her disengagement 
from 6-11-1997 is not vitiated by law in any manner. 
Thereto! e, she cannot be awarded reinstatement or 
back wages or any such reliefs. She has been working 
in the Bank, though casually and intermittently, from 
1987 to 1997. She has been prosecuting the claim 
all along on the bonafide belief that she has got some 
vested rights. Considering all these aspects and 
purely as a measure of compassion, I direct the 
management to give 15 days wages per year from 
1987 to 1997 as ex-gratia. It is clearly set out in 
her claim statement that she was getting Rs. 45 - 
per day lastly w'hich is not disputed by the manage¬ 
ment. Thus she shall be given 150 days wages at 
the rale of Rs. 45'- per day, which will come to 
Rs. 6,750/-. 

7. In the result, an award is passed holding that 
the termination of service of Smt. Annamma Mammon 
with effect from 6-11-1997 is not vitiated by law in 
any manner but directing the management to give 
Rs. 6,750/- as ex-gratia as a compassionate measure. 

(Dated this the 21st day of July, 2001). 

M. N. RADH A KRISHNA MENON Industrial 

Tribunal 

APPENDI X 
l.D. No. 72/99 (C) 

Witness examined on the side of the management : 

MWI V. V. Kunju. 

Witness examined on the side ol the workman : 

WWI Annamma Mammen. 

Exhibits marked on the side of the management : 

Ml Receipts & voucheis being cost 

(Series 128 Nos.) of laboui charges for the 

year 1993 &I995 paid by the 
management Bank. 
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M2 Copy of the establishment 

(Series 9 Nos.) charges Register loi the peiiod 

front 1993 to 1996 maintained 
by the management Bank. 

Exhibits marked on the side of the workman * 

W1 Failure of conciliation Report 

No. 7(J5)/98/ALC/TVM 
dated 18-5-99 ol the Assis¬ 
tant Labour Commissioner 
(Central), Tiivandrum. 

W2 Letter No. 02169/187 dated 

8-12-98 sent by the manage¬ 
ment bank to the Assistant 
Laboui Commissioner (Cen¬ 
tral), Trivendrunt. 

W3 Letter No. 294/14 dated 13-5-99 

sent by the management Bank 
to ihe Assistant Labour Com¬ 
missioner (Central), Triven- 
drum. 

5Tf feetrft, 3 tfffiET, 2001 
TT FT. 2171 —afra'tfrTT fTTR wfafrw, 

1947 ( 1947 TT 14) T) URT 17 % sfuJTRr R, 

frtrfrrT ^fsmfr % ms faCrwr 

aftr ^r% wtr ir afteftfta? 

fapTR rr STREET 

% q-W 4tt swrfsTT qtTrft t, sft qft 

2 -8-20 01 T~T SflNt f£t‘T STT I 

[*T. ^-41012/90/94-^. WR. (sfV-I)] 

iq^ir qrRK, #*r wFtrqrfl 

New Delhi, the 3id August, 2001 

S.O. 2171-—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Court, Chennai as shown in the Anncxurc 
in the Industrial Dispute between the employers 
in relation to the management of Southern Railway 
and their woikman, which was leceivcd by the Cen¬ 
tral Government on 2-8-2001. 

[No. L-41012/90,94-1 R(B-1)] 
AJAY K.UMAR, Desk Officer 
ANNFXURL 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 16th July, 2001 

Present : K. KARTT TT K r Y A .N, 

Presiding Office! 


INDUSTRIAL DISPUTE NO. 416/2001 

(Tamil Nadu State Industrial Tribunal I.D.No. 112/96) 
(In the matter of the dispute lor adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Shri P. Kulasc- 
karan and the Management of the General Manager, 
Southern Railway.) 

BETWEEN 

Sri P. Kulasekaran i Party/Workman 

AND 

The General Manager, : JT Party/Ma nag uncut 
Southern Railway, 

Appearance : 

For the Workman : M/s, T. Fenn Walt* r, 

D. Goetha and 
J. Soundarichandra- 
sekar Advocates 

For the Management : Sri P. Arulmudi, 

Advocate 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of Industrial 
Disputes Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-4I012/90/94-iR(B.l) dated 19-7-95. 

This reference, has men made earlier f o the Tamil 
Nadu Industrial Tribunal, where it was taken on 
file as l.D. No. 112/95. When the matter was pend¬ 
ing enquiry in that Tribunal, the Govt, of India, 
Ministry of Labour was pelased to order transfer 
of this case from that Tiibunal to this Tribunal for 
adjudication. On receipt of records from that Tri¬ 
bunal, the case has been taken on file as l.D. No. 
416/2001 and notices w« re sent to the counsel on 
record on cither side, informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 23-2-2001 with 
their respective parties On receipt of notice from 
this Tribunal the counsel on record on cither side 
were present along with their respective parties and 
prosecuted this case further. 

This matter came up before me lor final hearing 
on 15-06-2001, upon p„ruung the Claim Statement, 
Counter Statement, the other mateiial papers on 
record, upon perusing the oral and documentary 
evidence on the side of the 1 party/Workman and 
upon hearing the arguments advanced by the learned 
counsel on cither side and this matter having stood 
over till this date for cbnsidcraiion, this Tribunal 
has passed the following :— 
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AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as follows : — 

“Whether the action of the Management of 
Southern Railway, Madrns in terminating the 
services of Shri P. Kulasekaran from 21-12-1976 
in violation of Section 25F of l.D. Act, 1947 is 
just, proper and legal? If not to what relief is 
the workman entitled?” 

2. The Industrial Dispute as slated in the Claim 
Statement of the 1 Paity/Workman is briefly as 
follows : — 

The 1 Party/Workman Sri P. Kulasekaran (herein¬ 
after referred to as petitioner) was engaged as casual 
labourer under the control of Inspector of Works, 
Tambaram, Madras 6n 4-11-1975. He was a daily 
rated casual labour and was engaged only on reed 
basis. Since his scivice was found unsatisfactory 
he was stopped Hem set vice from 21-12-1976. The 
petitioner has not been conferred temporary status. 
The Petitioner was not issued with the notice of 
retrenchment or paid notice pay. He was not paid 
retrenchment compensation under section 25F of 
the Industrial Dispute Acl. As it is a contravention 
of section 25N of the Industrial Depute Act. the 
retrenchment itself is ab initio void. The Petitioner 
filed a suit O.S. No.86/1977 in the City. Civil Court, 
Madras challenging his retrenchment as illegal ard 
void. It was a suit for declaration that his tctrcnch- 
menl from service was illegal, void ab initio and to 
reinstate him in service with all benefits. The In¬ 
dustrial Disputes Act has been made applicable lo 
the workers of Railway by virtue of 149(6) of the 
Indian Railway Establishment Code and the Railway 
Establishment Manual. Since the setvicc ivies were 
voilated, the Pcri'iorcr fil< d a suit. The learned 
Sub-Judge passed an order that though there was a 
violation of section 25F of l.D. Act and it was illegal, 
the Petitioner should have raised an industrial dis¬ 
pute. Against that judgement and decree, the Peti¬ 
tioner filed an appeal as AS 297/82. The 5th Addi¬ 
tional Judge, City Civil Court, Madras gave a finding 
in that appeal (hat it was a rase of illegal retrench¬ 
ment from service, which is in coni it vent'on of 
Section 25F of the ED. Act, 1947. Pul how, ver, 
dismissed that appeal with an observation that ‘the 
Petitioner should seek remedy only by way of raising 
an industrial dispute’. Then the Petitioner raced 
an industrial dispiue under secrion 2A of the Industrial 
Disputes Act, 1947. The Central Govt, had referred 
the mattet for adjudicuf'oii to Ihe Industrial Tribunal, 
Bangalon. Then i s per 'he Oiders of the Gcvt. 
the case has been tramfericd (o Madias Industrial 
Tribunal. The Petitioner had woiked for moie 
t han 240 (lays. No notice of retrenchment, wages 


*ui»n 2 5,20 01 /wra 3,1922 

or retrenchment compensation had been oIferod or 
paid. Hence, Ihe retrenchment of the Petitioner 
from service is unjust, improper and illegal. Hence, 
the Petitioner is deemed to be continued in service 
with all benefits. There is no severance of relation¬ 
ship of master and servant in eyes of Jaw. His ju¬ 
niors like Ponnusamy, Mani, Arasappan and EIu- 
malai had been made permanent employees and 
drawing a salary of Rs. 4000 per month. The 
Petitioner was drawing a '■alary of Rs. 234 per rnonfh, 
when he was relrneched from set vice. Hence, this 
Tribunal may be pleased to oidcr the Respondent/ 
Management lo reinstate the Petitioner in service 
with back wages, continuity of service and other 
attendant benefits. 

3. The Rcspondent/Maragemcnt, Southern Rail¬ 
way, Chennai had filed a Counter disputing the aver¬ 
ments in the Claim Statement. They arc briefly as 
follows 

The Petitioner Sri P. Kulasekaran was engaged 
as casual labour under the control of inspector of 
Works, Tambaram on 4-11-75 only and not on 
21-10-75. The Petitioner was net continuously 
engaged. He has been stopped several times and was 
re-engaged as aid when extra casual labouier was 
required by the administuuion. As the Petitioner’s 
work was found r o be unsatisfactory by the Supervisor, 
the Inspector of Works, Tambaram, the Petitioner 
was stopped from service with effect from 21-12-1976, 
.Stopping the Petitioner from service docs not attract 
section 25F of the Industrial Disputes Act, 1947, 
since the Petitioner was engaged only as a daily tated 
casual labourer, who had not put in 240 days of 
continuous service, In fact, he had only rendered 
267 days of total service, which was not continuous 
and which was besides rot in a particular calendar 
year. I 11 the suit filed by the Petitioner jn the City 
Civil Court, the Hon’ble Court observed that the 
filing was illegal and bad in law and dismissed the suit 
and the appeal also. The Appellate Court gave a 
direction to raise an industrial dispute in the appro- 
piate foium. The Petitioner aggrieved by that 
decision, filed a second appeal before the High Court. 
The High Court was also pleased lo dismiss the appeal 
duly diiccfing the Petitioner to seek his remedy 
under Industrial Disputes Act, 1947. Tlv City Civil 
Court has not observed that the retrenchment is 
illegal. As the depute raised by the Pctit'oner 
before the Assistai t Lrbour Commissioner, Chennai 
ended in failure of conciliation, on submission of the 
report by Assistant Labour Commissioner, Chennai, 
the matter has been referred by the Govt, to this 
Tribunal for adjudication. The Petitioner was 
stopped from service because he was engaged, as daily 
rated casual labourer. Since the Petitioner had not 
obtained tempoiary status, the Pclitioi cVs atnmerit 
that he was rctierchtd firm ‘■citiic teas dci'Vd. At 
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no point of lime, the relationship of master and ser¬ 
vant in the eyes of law was exist between the Peti¬ 
tioner and the Respondent/Management. The 
Petitioner has no locus standi to compare the ser¬ 
vices of erstwhile juniors, who attained unipoiary 
status and absorbed pnmanently for the reason they 
had put in the required number of days of continuous 
service. The Petitioner was stopped from service 
due to his unsatisfactory performance, this does not 
amount to illegal retrenchment. He is not entitled 
to seek remedy under Industrial Disputes Act, 1947. 
Hence, this Hon’blc Tribunal may be pleased to dis¬ 
miss this industrial dispute by rejecting the claim made 
by the Petitioner. 

4. The point for my consideration is— 
“Whether the action of the Management of 
Southern Railway, Madras in terminating the 
services of Shri P, Kuhuekaian from 21-J2-J976 
in violation of Section 25F of l.D. Act, 1947 is 
just, proper and legal? If not to what relief is the 
workman entitled?” 

Point 

It is admitted that the I Party Workman Sri 
P. Kulasekaran, the Petitioner herein was engaged 
as a casual labour under the Inspector of Works, 
Tambaram in the year 1975 and he was non-employed 
on 21-12-1976. When the matter was taken up for 
enquiry, when it was pending before the Tamil Nadu 
Industrial Tribunal, the Petitioner/Workman was 
examined himself as WW1. It is his evidence that he 
entered in service ol the Respondent/Management as 
a Mason on 21-10-1975, He was given monthly 
salary of Rs 250/- at the daily wage rate basis of 
Rs. 8/-. He has not filed any document in support 
of his stand. It is his further ev'dence that he was 
removed from service on 21-12-76, when he was last 
working in Tambaram lOW. Ex.Wl is the xerox 
copy of a certified copy of the judgement in O,S. 
No. 8601/1977 from the file of City Civil Court, 
Madras. It is decided by the Court in that Judgement 
that “Civil Court has no jurisdiction to try the same 
and from the (acts it is clear that the plaintiff was 
stopped from service only on account of unsatisfac¬ 
tory work and the stoppage will not amount to 
retrenchment and the plaintiff is not entitled to the 
relief of declaration.” Ex.W2 is the typed copy of the 
judgement passed by the 5lh Additional Judge, in 
A.S.No. 297/1992. That appeal was dismissed 
confirming the judgement of flic City Civil Court 
under Ex.W 1 Ex W3 is the typed copy of the judgement 
by the High Court in 2nd appeal No. 1358/1986. 
The High Court has confirmed the decisions of both 
the Courts below in holding that the Civil Court has 
no jurisdiction to try this case as an industrial dispute. 

T n the cross examination WWl has stated that he does 


not know for what reason lie was removed Com ser¬ 
vice. He has denied the suggestion that he has not 
worked continuously for the period of 240 days in a 
calendar year and he was employed only as labourer 
on daily wages. Though lie has denied such sugges¬ 
tions pui by the learned counsel in the cross exami¬ 
nation, he has not filed any documental y evidence in 
support of this contention. It is specifically con¬ 
tended by the Respondent/Management that the 
Petitioner had not put in 240 days in a calendar year 
to grant a temporary status and hence the Petitioner 
is not right in claiming retrncchmcnt compensation 
comparing with others who have worked for 240 days 
in a calendar year and obtained consequential benefits. 
The contention of the Respondent/Management that 
the disengagement of the Petitioner from service is 
due to his unsatisfactory performance is not disputed 
as incorrect. Under such circumstances, on the basi 
of materials available in this case, and on the basis o 
admission of WWl in his evidence, it is seen that the 
Petitioner was employed by the Respondent Manage¬ 
ment on daily wage basis casual labourer and be was 
disengaged from service by the Respondent/Manage¬ 
ment due to his unsatisfactory performance in service. 
In view of this aspect, it can be held that thci\ was 
no violation of section 25F/25N of the Industrial 
Disputes Act, 1947 as alleged bj the Petitioner Since 
is not proved by the Petitioner that he had worked 
for a continuous period of 24E days in a calendar year, 
he is not en titled to claim compensation for the Res¬ 
pondent d s engaging him from service. The contentio 
of RespondenFManagemcnt that the Jpctitionet was 
stopped from service on account of Ins unsatisfactory 
work even before ho had attained temporary status has 
not been disputed by substantial or acceptable evi¬ 
dence by the Petitioner. So, there is no question of 
termination of service of the Petitioner by the Res¬ 
pondent/Management and hence the claim of the 
Petitioner that he was terminated from service con¬ 
trary to the provisions of the Industrial Disputes 
Act is not sustainable. Further, it cannot be said 
that it is contiary to Rule 149(6) of Indian Railway 
Establishment Code. In view of the above, it can be 
concluded that the Petitioner’s claim for reinstatement 
in service with back wages and continuity of service 
with other attendant benefits cannol be granted. 
So, under such circumstances, it can be concluded 
that the action of the Management of Southern 
Railway, Madras in stopping the Petitioner/Work¬ 
man from service from 21-12-1976 (which is not 
termination of service) is not in violation of section 
25F ol the Industrial Disputes Act, 1947. Hence, 
such action of the Management against the I Party / 
Workman is just, propel and legal and the petitioner/ 
Workman is not entitled to any lelief, Thus, I answer 
the point accordingly. 







Tin the.result, an award is passed holding that the 
action of the Management qf, Southern Jtailivay, 
Madras in stopping the Petitioner Workman Sri 
P. Kulasekaran from service on 21rl2-!97h. v h^ch 
is not a termination of service to attract the provision 
of Section 25F of the Industrial Disputes Act, is jpst, 
proper and legal. The concerned workman is not 
cntjtled to any relief. No. <^ost. 

(Dictated to the Stenographer, transcribed and typed by 
him, co/rected and pronounced by me Tn the open court off 
this day the f6th r July; 2(Hj}). 

K. KAR.THIK.EYAN, Presiding Officer 


smj;* t rj'S'iO^ im® 25,2oot/*j7x a.isia 

~ \ ’ l *‘ ^ 2|t , ■ 
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RRESENT: 

Hon’ble V. N. Kulkarni, Presiding Officer 
C.R. No. 43/90 


I Party 

Shri V, Bj Ifal 
Majagi Ourusi 
Ohantikcri Oi 
Hubli-560020. 


h 

appa ChcwJ, 


U Party 

APPEARANCES: 


Witnesses Eiftmiped,; 

For the I Party/Workman 
WW^l—Sfiri P. Kulasekaran. 

For- the H Party/Managemenl : None. 

Pocupients Marked: 

For I Party/Workman: 

Ex. No. Description 

Ex. W1 15-3-80—Xerox copy of judgement in 
OtSt Na 8601 ofi P977. 

Ex. W2 4-2-83—Xerox copy of order in A.S. 
No. 297 of 1982. 

Ex. W3 23-8-90—Xerox copy, of the order in 
S.A. Wo. 1358 of- 19# 

For the II Party/Management,: Nil. 

fe#, 31 2001 

xfT-- 2172 ,— fmjx tTftrfiprn, 

194,7. ( 1,947 w 14) «TU 17 % SJ^fTTUT ip, 

% wtrara % ^5 

Pi'ri'it'hl srVx trrfxrnY % tffijpr *t fdfo?: 

atleilPcn famro %rrftr tor 'iffa'ffdfr snr 

; ni?F i 5pT- ariraft-i % 'to jfr, 5t'i,T&id.Wr iff %Efrr 

3 0 - 7c 2 . 0.01 tfrr srro jarr «jt 1 


[b. t^r-4tai 2 /F5l/es^-wf. wre (ft t)/(^-I)] 


Now Delhi, the list July, 2001 

S O- 2172.—In, parwance of Section 17 o£ the Industrial 
Dispute Act, 194,7 (14 of 1947), the Central, Government 
hereby publishes the award of the Central Government 
Industrial Trtfcnpai/La bo ur’Court, Bangalore as shown in the 
Armevtipi in, tha Industrial, Dispute between the employers 
in reration to the management of South Central Railway 
and their workman, which was received by the Central 
Government on 30-7-2001 


[No. L-41012/151/89-IR(DU)/(B-I)] 
AJAY KUMAR, Desk Officer 
4NNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 


B 


Dat 

2497 01/2001 — 13 


2 

'y.ZOOi 


I Party: M. Rant, R&o, General Secretary 
II Party: M. V, Shpelyaffi. Advocate 

AWffl\ 

1 The Central Government by exercising the powers 
conferred by clause (t|l of Subsection (I) and Sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 194T has 
referred this dispute vide Order No. L-41Q12/131/R9-IR(DU) 
datbd 25-07-90 fbr adjudication' on the folfdwlng scKedfild. 


SCHEDULE 

“Whether the action of management of Soqth Central 
Railway, Hdbli in terinftiatmg the services of Shri 
V-, B, irakfll, Khdlnsl Is justified ? If not. what relief 
the workman concerned is entitled to?" 


2 I party was working xylth the. II party. Enquiry was 
held and he Was terminated, tftirefbPe thW Industrial dispute 
is raigeej. 

3, The case Of the I. party in brief, i» as follows: 


4. The I ijarty was e;c-<$ 
*pdhc vrrad ;riwtiefy 
issupd. Enquiry was douj 




, -v'—r'-fM, yv>“»r. »iJeet WflS 

Nit the Stupe, was not proper 


and it was lit viOlatiba qfr'pHrttipfes of natural justice, The 
punishment of termination ik nor correct. 1 party for these 
reasons bps prayed, to RUsa. award in his favour. 

5 The case of the management in brief is as follows: 


6. Tt is the case of tjijt njajta. 
removed from service tin "Te-i 


ient that the I party was 
for his unauthorised 


nrior Deritiissiou or pr.opey medical certificate. There was no 
improvement in his attendance.' Charge 1 sheet was Issued and 
enquiry was held. 


7 So far as enquiry is concerned the same is cm-reet and 
the enquiry is prooeriv held by giving fnjr opportunity to 
the 1, party and the finding is correct The order Of the 
management is proper and legal. Management for these reasons 
has prayed to reject the reference. 

R, Tt is semi from the record? that (he I party by filing 
memo conceeded the validity or Domestic Enquiry Bnq there 
after the case was posted l6r arguments, I have heard oral 
arguments Of both sides, 1 party ha* fired written arguments. 

9 r n this case the 1 party has conceeded the fairness of 
" e Domestic Enquiry Having conceeded the Domestic 
Enquiry there is no merit in the arguments of the I nartv 
that the enouirv is not nrooer and valid Once it is Held that 
fhn Domestic Enquiry is fair and proper this' court has little 
d'seretirin to contider the said arcunjsots and therefore I 
am of thh onihibii that theft 14 tio merit in the Said contention. 

10 It is reen from the records, that, according to the 

management the chaigC is that the wOrkmaiTwas absent for 
a lone period I have considered the submissions ma^e bv 
both sides, ft is serin records' that the allegaiiop" 

"gidnst the t party are that T party remained 'absent' for a 
ionr time In tnv considered view'tht! mmfehmeht 1 of termlna- 
tttim is too harsh In mV ooiirloo If the 1 I parry was an 
permanent emploWe ‘he *Couta j be fefnstated tvtthout bark 
waces from thif data of tertfrinhtlon. - - J - ■' 
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II. Accordingly, I pass the following order. 

ORDER 

Reference is partly allowed and the management is directed 
to take him as Khalasi if he was a permanent khalasi from 
the date of his termination, with continuity of service as per 
rules, if the vacancy was available them. In the given 
circumstances back wages are not given. 

(Dictated to the LDC, transcribed by him, corrected and 
signed by me on 3th luly 2001) 

V. N. KULKARNI, Presiding Officer 

forfr, 26 srrri 2001 

ffii. vr. 2173 .—fwi wfaf^rtr, 

1947 ( 1947 *17 14) #T SETT 17 T V^ET^r £f, 
%#tzr ETffiTT 31791 riSUT % 

fdTfrsrffit aflr ^r% ffirfffiTrf % Jr Pifs^ 

aiTTrfW fwr7 if jfTTrlfilffi ViE'CTT' % ETS 

tpt SPPTiw JfTTfft I, #1 %#T7 EWTT ffit 26-7-2001 
5EET gTE in I 

[*r. nrr-12012/10 2/9 6-tfrt efc (#1-11)] 

sft. tnrmT’JT, *r*rT Bf^r 

New Delhi, the 26th July, 2001 

S.O. 2173.—I)i pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal/ 
Nasik as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Bulk of Baroda and their workman, which was received by 
the Central Government on 26-7-2001. 

[No. L-12012/102/96-IR(B-lIl] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRJ S. S. IIIRURKAR, INDUSTRIAL 
TRIBUNAL AT NASIK 

Reference (IT) No. 4/1998 
BETWEEN 

Brink of Baroda, 

Dcolali Branch, 

Nasik 1st Party 

AND 

Shri Purushollam Vasant Bhagwat, 

C'o Nhmnl Noravan Lavate, 

7158 Somwar Petli, 

Nasik-1. Second Party 

CORAM : 

Shri ,S. S. Hhurkar Industrial Tribunal. 

APP1 ARANCES : 

Shri C. A. I .kola] kiir Advocate for First Party. 

Shri S. G. Deihpnnde, Advocate for Second Party. 
(Award Dictated in the Open Court on 11-6-2CKM) 

Elis reference was "diudTated to this Tribunal by the 
Government of India, Mlnistrv of Labour, New 
Delhi-110001 bv order df, 9-6-98 regarding the 
Industrial Dispu'e between Bank of Baroda, Dcolali 
“Branch. Nasfk and Shri p, v. Bhagwat and this 
Tribunal was rh'-cted to' decide whether the action of the 
Management of Bank of Baroda regarding the terminating 


the services of Shri P. V. Bhagwat w.c.f, 7-5-93 was legal 
and justified, and if not to what relief the said workman is 
entitled to. 

2. After receipt of the reference, notices were issued to 
hoth the parties. Accordingly the Second Party workman has 
filed his statement of claim below Ex. U-l alongwith certain 
documents. 

3. Thereafter the First Party Management has filed its 
W.S Below Ex. C-2 alongwith certain documents. Thereafter 
both the parties were directed to lead oral evidence if any. 
The matter was adjourned from time to time for evidence 
of the Second paity, Since from long time nobody remained 
present for the Second Party Workman, Even the Second 
Party workman has not given a list of witnesses. No evidence 
was adduced for the Second Party workman. 

4. Today when the matter was called repeatedly from 
11.00 a.m. to 4.30 p.m. nobody remained present for the 
Second Party workman. 

5. The Counsel for the First Party Management remained 
present and insisted that since nobody remaining present for 
the Second Party workman from long time the reference be 
dismissed for want of prosecution. 

Accordingly the reference stand dismissed for want of 
prosecution. 

6. Award accordingly. 

Sd/- 

S. S. HIRURKAR, Industrial Tribunal 

Place: Nashik 
Date: 11-6-2001 

faeeft, 26 2001 

ffiT. WT. 2174.—fTOTTC T, 

1947 ( 1947 ffiT 14) #1 SETT 17 % W^ET^T Jr, 
BTffiTT ifaEET , f#. % 

% fatfMrffil' ttVt 

friHriM 3rtoftfw farK Jr 3faftfw 

ITTET % TO ffit SHE fold ffiTfft 3ft 

ETffiTT ffit 26-7-2001 ffit EFTT 5pE ET I 

[E, nrr-17012/3 6/9 6-TTT^. WIT. (#t-II)j 
Bt. ErraTur, sttt Rf#r 

New Delhi, the 26th July, 2001 

S.O. 2174.—-In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal/Labour 
Court, Udaiypur as shown in the annexure in the Industrial, 
Dispute between the employers in relation to the manage¬ 
ment of National Insurance Co. Ltd. and their workman, 
which was received by the Central Government on 26-7-2001. 

[No. L-17012/36/9t5-IR(B-n)[ 
C. GANGADHARAN, Under Sey 

STETOtr 

Tqrimrq- : 'trrarrtffar, f^nr srfErrTTr n# >set 

-75ITJT 

'flSltflH wfa+'l6f : tsfr eft inf 5ET itei ^ trip 

tfWllw Pee Enrr 10/97 

BTTEr^rf^f 5 ^ UJETEfB? TTCVf, 'ffafaieft 

[TOFTT, RTif, 
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qnm 

anna:, twWW qntfaq amtt fa, 6 5TJ aTOR, 
qqnjt —faatft 

waftqq:— 

Jsft gnm sftnfat srreff at Wfa it 
ttatnraakqra : faaefr aft nk it 

fort* 6-7-2 001 

qnR 

nRq naant % «nt fawn jkt wfat qq war 

tv^T- 17012/36 96 /vffa 5 TTT; (tt-II) fa. 18 - 8-97 

ffirr fan nrwn tit wi *w nmrwn at tfaq fanr 
anr i 

“anr faftanw tanr, wr qwRn amtt 
•gnsirpc jrrr qRrqotfiri aft Jrar itanar fanr wht 
wfaq rtf TO t ? nfa a$f eft nfaa: TT?tq q 

Trfw aft qi'T jpt trfaarpft % ’” 

^tr ?mrn an awn am $tt q^ nnnrn jm, 
fanfa 18 - 9-97 aft art nfa. fanr ^ri*R q^ranm 

ntfaw snft fat at 1 fan ar nreff aft nk it 
aitn q fowl aft WR it wara tsr fanr anr I 

5 TT«ff 5 RT WTtqq if nffafatf cPCiff % WntTR 

nfaf at fHgfW fan# % fanfa-T Jr fa. 20-6-80 
aft W.>t.art. % W if I Wt fatfift aft qqq 
tar natana nan affat 3 ?t an artt anranw an 
nkta a$r n$r 1 wrfa gw ffm a faTnart Jr ant 
fanr 1 areff aft faqert Jr fa. G-1-82 aft fanr 

61 fat, fa-11 VCj'llltl-1 K6a> H>l4qi5{l faq, fa -11 

urfagfa fat itqT it to am fanr art nt.fa. nfa. 
aft am 25 gar $ faw ?fa it Jrar Jjfarr naff w 
win | 1 nreff t farnsft % faafaq a 240 fan it tt 
nfaar nr-ft Jrafa warn aft f 1 nfaf a gw imr a 
5fa t fart nm? fanr gt nit umwr tt 7 $ nk 
rrmnrT % qijq ngit «m«mq, nfnn nnrw qq, 
£t tft, war difaw *rnrt tt ^rt fa^sfl ^fr 1 
frottsft % fttfanr t ST*ff % qitr q^rt 

qfT 7 $ f 1 rt^fart ^nr to?? o'r qro faw 
% ?mrr r q^ 5rrtf jpt ifar Jr fanrr ’arm ^rf^t 1 
?r?T: srrtf qt wttr Jr^r ijfaB % qrn?q faqsfr % fttfarT 
Jr fatur WC[ ! 

fairsfr t sort jtrjttt Jr faqr t 

fai Jrrtt t srqt ^it^r Jr it| faurr ^ far 3% 
fan aft jm fa. 6 - 1-82 Vt fa^TT fat, 

fa-n irjirrrrmTOqi <ni 4 qi{{l fan rfa fa-rr srfa^fa 
qam fan Jwr it w faqT qr^fai ^n=r 
qrtf t fa. 12-6-90 ^'t 3 ft ^ fansfr sfa fararr 
^qit qr|t qT tf ir| srfafa ^T$f ^ 4 tnr | far JTTtf 
farafr % fnfm t «n 1 mrtf t fa. 12-6-90 


iff <T 3 r frorefft t ft?fw infant farar T^Jf 

ffrfr itmt fanftrr fan ^ farter fanr q q? 
^ft q^r qqr far srrtf t fa. 2-7-80 it 9-9-81 rm 
qnn fanr «rr nro qfr t fatff tt ?npr qr n't 
?nn w-h Jr tfan fart 5 ^tr% qnq nrr *qsfnr tt 
qpfr fanu 1 sntf $ faqwt jrrr tn^r fat# unfair 
Jr qrrtTcr qrtnTft/flftqrrtt % q'far % qrtt qr'r mfa 
% fart fa. 26-6-80 qrj rqw-fan^ tftr qr 6 
srfarfaq % fpm it n?qrl un t tfaqr qx 

tl'Hl qri ^q nq Jr 7 ^ qq-f sqy | faqflt tfa irrtf % 
m*r fanfare q wtrr qrr qifa tt^ xrr 1 srrtf 
faiat fai via 1 rjtRiT fa'^i JIJ l -T-IT qrx Itrtf fantjff 
«PT %rTT rin% qnqr< faqaft srtf *fa qrr gqgnrq 

qrr facTT nr 1 iroff t *w; fa. 6-1-82 Jr qrtt 
TOt qnr fqrqfa q nrornffar qnt qq qrq ftqr qtrfar 
q^mrif faqsft »fa ’sn qrrt % fart fartt tt 
nfarr 4 t nrq^qmr q^r tt q fqrtt ®qfe qfr w qrrt 
% fan rsmqr qrrr q- r 1 q 1 - n, 1 q-Twfarr ^firqTr if % 
qqjq srrtf t nt qrtqT qn spr^q fanr | rjg-ff fa. 
10-12-81 >fa tqT ir qqqr qnnr farm | nqfarnwr- 
tot Jr tt wr ar^q faqr | qqJr fa. 6-1-82 at 
tqi it qnqr qrnr qqnr ^ 1 smx anf t gq: 
ttnuVr «rftqTft % tner tfa artqr qq Jr fa. 
5-1-82 at itqT t wqr qmnr qqnr | 1 qqtfarrqfarq 
qnrq.fqq itqT gfqr % faffairntt q'-n q,? anrfarq 
qnfa $ fa art? qr*ft tt faq# qft im Jr q^t nr 1 
Stf iWH artf aft firrijft % fatfaq Jr fatt aqqx 
it itqT tnrfaq nta q njn q^r 1 qitq if nqq 
q«T q nran^tq ^fa it ^tfanaYn q^t % 1 m: 
artqiqq ^rfacn fanr q artf t fan aft aft fata 
faronr nrt 1 

aitf aft air Jr tat an iinn qq aqgq fanr anr 1 
qmrtqft tmn Jr ant 1 fa, 12-6-90 an t^tn 
anaar trom ^ntfan anrtt nnyt, «^tn qqqfarn 
nnjt: aft tfaq an aast 2, 3, twsfiqT wfaraaft^r 
naw a^q fat at mtan aft sfan aft afq tn aft 
qf 1 ar«ff % ttn ir rfaffaq anfat tgif anraR 
aft affat afq tw aft nf 1 faasft aft afat an. % 
q?n rr +i o^frn atrrar twnw tfaffatt anqtt 
far. wanja an iron an atgq fanr nnr 1 

nrnran qrw tprgt qfat arr nawfan fanr wrarr 
qfat aaft t; afafarfanrw aft q^n gtt nt 1 famn 
wnnn w-^r q*nt aw faaqTa ar nrq w?wit fanr wnr 
farnaa w?Jrqr aJrn q wqrn Jr fanr anr | 1 

fqa^ft aft nta t q^n tr tfarn n$ q^ a?gq 
fanr nnr fa fatft tt qtqrtafr wren it anrfaq q^t 
t fa areff fr faasft % armran Jf 240 fan qa? awt 
fanr ^t 1 areff t wgn-nnn aa at nrtqq fafaw 
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£ J * f 

ipnr*fr <r fmr -art fqqsft % srtftn 

qt srttr qt Jrr fqwr | i sr 4 f %qR 
qrnf #T4T 6 S. qfaftq qT; qrtt 
vrct It fat* snirqi qqr «rr i ffcqfer Jr nJt fqnft 
st»pr Jr ntferr % ffirr Jrqr rtr qRt qt 

A 

Wl4W<RtT nsjt $ I 

’tftft <r favrc qRt % ^qrfcr q? 

JWrrt fqr*w sw Jr fan* wt qrr rtc ’qrfcr 
: PWr brtHr Wf^t i 

UT^f STTT qqt WR-q^ % tqqq 'TqfT qwfr qr 

ftqr w t afqrfar ’fotf m wst"*?^ antr 
qJm Jr w t i srfttJtsrq Jr tfnff qn qfqn f 
far ft. 12 - 6-90 'qt Wnt qnqtt Jr trqr qrtrq foqr 
‘Waft 4&f l fftm <r n Jrtt s^trar: ?t% t i 
q? s^t $ ft q? mr Tptr qrrqfrVt rntt qrt qrr 
qifq qRtn *11 aft qrn 9 qt t snn q+q tt qqr 
1 «TRfr rat nr 1 ^ rwir tn tfrftnr % jr 20-22 
wTttft <mr qRt «t 1 tnqt qftnRnni m ’qq' ftq it 
' WsW % ttKT 'wt qfqftn qn *jqnrq qRt t t 
jnrt ft e- 1-82 rfar qrm fw nr 1 ^ «r»fr 
sfttfnrtR ‘^tr ?ft'tt apq Jr Vm ts Jttr Jr 4rr*r qR 

Tjjrr 1500 ^ tigtt Jft $ I fsrr^ft STTT tir 

Wt ^fifaqqq t'nnt Jrt ftt qt st^ir 
Vtp^ ^t ^iwfvl trtt ^rr srfjfxpfrsfftrr Jr q<£ qrqq 
t?r i ff #rt ' 4 far. wr'amn $ <rj§ smff qrr 
WTO tft. Jf tiff f%13T arkT <T7 ^WTvft^T 

qWt wJJr %-'fJrt k T«tt r <rT 1 fJr 20 - 6-80 Jr 6 - 1-82 
ff^’srftf ^ «ft*t ftm ^nrr^nr trpt ^r friti 1 

RT*ff ftTRT RTT qR'JrtlT *TT ^tt% ?TJtrR ^RTFT 

<ir ^Jt 5 r 1 Jtr«ff qft 6 ^ stfarfJRT 5 friffrqT ^nt «rt 

WT <TT I tFJ 1980 ’PT t sft 
TTJT % '"ftfffqr qw %RT *TR ifrfirc R qR 
'*^r'f I'^ tr-i ^nrnrrT it 7 r s[Jr‘jmcT‘^jr «r 1 
^WfVi 1 ^*5 ^Tft % f 1 Yr^rFT tmr 
7 tr»tr qR^ Jr qRJr ®r 4 frft w ftiff ^r ?ft qerr ^t 1 
'’jrRff ^t' qrtfr fn^fr r ¥tf 'Jfrfetr ^ft fetr nqr 

'% 1 

stuff % spR ’tm ^ Tfa ferfar f^itr ^ 

far -frrefr wqft f-wfa^r faRefft % ■ fm f i^ -Sr ft 
20-6-80 ^t'T^.Rj %^r^^’ift?fh:^fr 
?r>tr *Tt T ^RJt rrr wr-w if^?r f?irr Y^r^rfat- 
Jt^r qr 'ttfr ^Rntaft ^tq- '^mu rtjft | i Uttr 
fafM- fJr^lrrr arrtrifrfar 'urffqff ftir«ft%fiR|aT^ 
Jt ^.‘^.^4.% ^t'Jfft^fW^ 1 ^t%f!m4r 
J1 afr 1 tfrttr JfKf ?nRTqjfft^ ?r 4 qJftRj- itfeptfraRr 4 
4 rt^ » ^ r 4 Jt »T5 ^ ■ far’^wfq qtwrt Jr f^rsft % 

Wifaw T 4 «TRfr % , *rnt rV^tt qttr «tr 1 fJpr^ft 
4 “4t spt 4 Sttsj^rJf r tT^f qr«pr’'ff>f I far"5rr«ff 


qft V wfapTT (tfaPP % 1»T JrtfaTP RRfTR 6^ 
srfarter % f^ttR'Jr T ^faff% #rniW'Jr Rff*ft4 % 
"far4 ^TPtfRRr RT Jt taT TW «TT IRRTT ¥t^fariT- 
fR famV'f fantsfr % qrprfanr Jf q^t «n rPUCTJrfttr 
qr4f 4 R i 4wrfJnff'R4fa , ?tr •SrfJr Ppt 

apT ^4 qR ftwr 'I'^nsft'R it? 

RT ^fajf^RT I farr 5TRff4 aft TPRJT TPW <R 
farrsft % ^qqnVrw Jrq trqiftffT^tfanrrtt %rst 
4?rfar4 ^ ?rr Trrfayrt 4 5n4fJr ftrReifr R*r4t 4 mw- 
qn^r rJ T^qRjr 'tfK rfar * ^Jr^cT^ift 
f^fat % tfsfsr 

’q? ‘’rt^t TRTRT an 'JRrJiT fafr 3T«f? f*RWt 

Rq^r ?rEfm^fnqr R^ft <r ww^tnwJ ^r’fat^ 
fanfm Jr n#rR?T hiMt wR'3n«ff«iw'% farrsft 
R*pfr % f 5 Rt rgqfa? Jr faj4 nn qwtrqR-^-'stjt 
qfqqf jtrt 1 wnmn 7 "oft ?tf 4 ifRjr r ^ 

gnmTtnflq rrr Jt-5TT*ffqft ^w>JFr «rn <Pt^?rfsr- 
rt q?r ?tnT| iq? %rt mq %rqmqT7; 
| aft srr«fT 4r srtr fRwt qr»Rft i^tq stjw qn 
4 rt wi sn^ff % wr^tn% ■ qU'irwtqRr rgqqft qrmf- 
«tq smnft ^fqqr nqr nawR^ UraJt smff qft fawisft 
q»nfr Jr fnqlant am *Pif qfkqrR 3?Rr n^r ?>n | 1 

5f?r 'RifReft «PT q?qqq>|far m*ff4 if? Jtpfar- 
qq R^t nqf«r % qimfq; eaferfer niR tr 4 % fa4 

fW.qr ^ ^rfnt ■Rnr jftiq n^t t 1 Ptneft qn q? 
qr«m fqrftr farfJnmq 1 e»9ll or^ir 4 482 n?r4tT fn? 
qnm \ 4t ?#^far feft mi q r Jr ifdqiPrcr farfar 
f?reT?r% qfwq Jt v-Trk fart ant qnq q?t^ 
sflT tnnR qr qft fjRtn n^t Pwr an 
nqmT 1 ?4t qqqr qnff qw q oft Mn fqftvqq *tr 
. tnn qR 1989 / 156 qn*fa fjr? qiqq qqnr fSz wro 
trarRnq ftqi t »W fqfq fqfJnrqq ftrattr Jt ?q 
wr n?qnf 1 3R fqfnfqfqRrqif nfaqrftn ftrarn 
% njjnT^qft fq. srftr. qt urt 2 5 Ttrqn wnffST- 
qnsftn qnJqrttqTtqrT wfnqnRt i qqq fqfuf#nm 
RRq Jt qqqt ftnr Jf fntsr qqnr qR?r f 1 
srTtft qqrqrfam tqpjfqcrqft wqfa # ^ qt 
qt Rfst 240 fqq qr 240 Jr qfnqr qqqfa,qr $ 1 
q? nrq fqqrft % ntEfft nq % gnm % qfJnltww t 
qqrfam?tnT ^sfk w mt smff 4t. ft. qftt qt 
srRr 25 tt ( 2 ) % n?ntqT 'JffiroRm qt sit^ft 
T ^t?rr IqfN: tT^ffqt tqr 'JrqrfatJrtt'qf. Pr. qfu. 
qt 'srt 2 5 4q>%'•'qtqntnt qt qrtqr faqr^mr 
' qftqft | ^afr spt^q qqRq -if WyjtfWfi&ps '% qt 
ttm" tfr trf qtrft t r-wtrRW ‘fittf qt v frqT qfrrfR 
qfam q'tsr q^t' | 1 

"^far r 5fnff ftRt % ”«rffq ‘ qsr^ftq ^fqqfr tnq 

nfcft qnftW r «n ! 2 (Ps -80 Jr farcfan'faqfaWftq<(t 
<1141^24^^4^ T?r^?rRr%^Tqttqfjqft'frftqfnq 
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wfc snff qft fttOT ft 

"f%OT otot | Tft fftq>/OT qft srffft otjt- 
^T^$fftq/'^ftWr<#rqi% Rft ft^ftft T$*ftl$Tfr 
frwrfh' ft RT^f *ft <pT: ft*! ft ’jOTfttfftcl foOT OTOT 
ototjht ft$f t^fT $ 1 ^+'<ft ^ ^ ^ 

ftft fe ri ftft li '4ft ‘W ^trfttn ft 5+wrlMff OTft ftrfft- 
fW f*OT Sfflfrl iiTSTR- foOT OTOT ¥ft ftOTST- 

OTff % %f % i3f*OT W tfftftOT £ I 


New Delhi, the 39th July, (3001 

5:0 2175.—In ptfmuanc* >of >8*<rtkm 17 of (the Industrial 
■EmpUle 5\st, M47 ><114 int 1947), .the Central iGouerainent 
hereby ’puMtthes the award iof the CetfRal .Goawijwent 
lIiiduStrttl ^rtibunaHLjtbour Gourt, iKihtwr as (Shown In >the 
attmstWe in (the Ottriwirtal /Dispute 'between -theiemployera in 
JfeTdtiop to nhe Itidns^waient of /Punjab -National Hank .and 
(their workman, 'Which 'was received by the .Central Oowrn- 
ment on 30-7-2001. 

[No. L-12012/27/99-IR(B-IDl 
C. G AtNGADHAR AN, Under Secy. 

ANWEXURE 


ftrrffl'r srt skt 2 5 ^ ■ *ft .fa ■ wfa . % 
trrwnft qft qT5RT qft i RT*rf ft faq«ft fftftr- 
ott ft OTr*PT epf ftsrftw otot <ff ftwftfa- 
SfftY ft afrftftft -ft/ **r ft ^tm fom $ i not 

wtfr -<5^ i ftOT <«um -a m OTftft ft ( fftOTft OTft ftOT 
■OT 'OTN OT ^ BT£ ft fttfCTT #OTT OT -OTOT ftq ^OTT 
$ I 'qtftf'OT Wft % OT1 OTF -OT fftfttOTT faftOTT IJ tHf 

$rtft ftt ’ton ftOTr %'OTOTTqx ; (ftOTtj ot ftOTrvfoijfft 
*7 ft to jftrr ft ftr snthrpT ft surfed at ft 'OTjRn: 
B640 r. ’$ot ft i sw stott otprt ^ftf OT ftljft 
OTftf'ftt -roxno %. rp jjot wfa^fft ft *q ft fftOTOT 

'jTPTT Rnflf^T RcftrT jftfTT -§ I - I ^R AX fWq irftU 

'fe*rr 'wot fi 

OTT f^ftOTOT R-qurr ^PTOTT qnOTft^lT'fr 

cto OT*ff qrrOTT»r^ , qft 4 ^OT ; % , 'frqr'1^tr( otot isftar 
q'Wg-'Sr^r 1 1 "W '’tftOTfT-r i %OT -OTTrPw 
P4OTT srpff OTTTtqfT fHOTOPF % % 7000- 

p. stir qrOT q;r sfsmft |i »r? Trf?r wi ft wot 
■SR .(OTrVw ir «rftpp % HTfcT wfu. % ot^ 

OTftrOT OTTFtr i\ otW i trffi 5PPW '■ftffq Sr #r 
OT^ Sr tRT qR ?fr OT^ 5OTTOT w trfW-«R 1 2 OTTfrr- 
'HfTfr'Wftpp-*^ r:-St «rm sfr $OT i ^OTr ttotot- 
otot ot«t '’rnrqrn: qit w ot^ i 


fWZ OTOT ftdTqr 6-7-2001 otY ^tr RrirrOTr Sr 

'Wumrr ! (Wr '$mrr twr i 

qt.tOT in'jStftTOT, nrRrtfOT 



Y, PRESIDING OFFICER, 
TltflBUNikL- 
>AVA FWfGAR 


Industrial Dispute No. 140 of 1999 

Punjab National Bonk Employees’ Union. 
The President PNBEU, 

13-A Keshav Kunj, 

Pratop Nagar, 

Agra. 

'AND 

Punjab National Bonk, 

Regional Manager, 

Punjab National Bank, 

Regional Office, 

Vibhav Nagar, 

Agra. 


AWARD 

1. Central Government, Ministry of labour, New Delhi, 
vide its Notification No. L-t2012727/9yllR(B'li) dated 
7/11-6-99 has referred the following dispute'for Abjudication 
to this tribunal— 

“Whether the action of the Regional Manager Punjab 
-Natifnal Tlank iti '*ot proviUiug emptowout ito Sri 
Anil -Xttaar OwRihnu iwa late i Sri ,RaWr <®fagh 
GhoubM, exveniuloyee is iMal-tand justified 7 If. not 
to what relief the Workman is entitled to'?” , 

2. In this case despite availing of several opportunities the 
Udion fepr«£Mtng'"thc <Sisc' 0 n behalf of tlie- cotteerned work- 
'mtm'Wd 'Wot file stattmeut 'of Claim 'thodkh the authorised 
I'efirrtPntstiVe ‘fpr tiie ApWi' n 'appeared in the lease on various 
’dates’ fixed in 'the 'case, ’UShrimMy When the case was taken 
up‘for hearing on ’ffOTitoOQ ‘At camp Eukknew, instead of 
filing statement of claim ondrthMf W'tbe union, the repre¬ 
sentative for the workman made an endorsement on the 
'Osder 'Mseet 'to 'the 'Weet that'the claim on behalf of the 
: Cbneefn^I wiMMwan ’is Wot 'presstd. 'In view of above, the 
rihtbthfal'is'i-Mft With no dttter Option but to -hold that the 

concerned Wolkftnm is not 'entitled to mny reHef in’pnrsuance 
of the present r t£fcrence'for want of pleading and proof. 

3. Reference-is decided agnmst -the workman accordingly 
24-/-2001 


15rO J .^OTt, 2001 

ffiT. OT. 2175—sqftrfJWOT 
1947 ( 1947 <OT 14) tSTOTT 17 % 

,%=®ftzr hwit dOTw d5OT5r iN» % jototott % 

Bfh: : oti% tpahFTff ^ t «FOT J kWqsr Jr f^rfw 
BftOTfsPF ’fqOTT RTWR 'W^D^W vTwV A/ 

'NIT TqOTmq ROTl^T ^q^^fft aft 

fcstfftr TTUkU OT 30-7-2001 qrt JORT JOT *TT I 

:[TT. tOTr-12aT2/27/99-fttf. OTt. ‘(Tft-II)] 

ifT qqifPOT, ?ott ^fu=( 


R. P. PANEWY,'Presiding.Officer 

OTf -fW&, 30 ^OTf, 2001 

OT. OT. 2176-—3fhftnW ftOTOT tfftlfOTOT, 

1947 ,(F947 OT 14) -*ft OTTT 17 lf?fiRTUj if, 
'-wittr itmm 4qr % 'iwwftr 'l-iw 
3ftr OTT% OTf OT‘ 0' '% ^OT OTpTT t fqfrR 
OTTfOTfROTT n ft BlUrq. >J)ifatfRar/OTI 
‘XtlWl^r, OTOTy: % - sfOT? OT ■ 7 4, r fv i f| OTcft % ^ %i^T 
TROTT qft 60-7x2001 4ft srTPlT.;5OT OT I 

vf-12012/384/97-Kff OTT (tft-II)] 
Tft. OTTTSROT, OTR Tlf^R 
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New Delhi, the 30th July, 2001 

S.O, 2176.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal /Labour Court, Kanpur as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Punjab National Bank and 
their workman, which was received by the Central Govern¬ 
ment on 30-7-2001. 

[No. L-12012/384/97-IR(B-lI)| 
C, GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SARVODAYA NAGAR, 
KANPUR 

Industrial Dispute No. 175 of 1998 

In the matter of dispute : 

BETWEEN 

Punjab National Bank Employees Union, 

State Vice President PNBEU, 

Pram Dham Vishnu Dbam Colony, 

New Madav Nagar, 

Saharanpur. 

AND 

Punjab National Bank, 

The Regional Manager, 

PNB Regional Office. 

Arya Nagar Chowk, 

Hardwar. 

AWARD 

1. Central Government. Ministry of Labour, vide its 
Notification No. L 12012/384/97-IR(B-II) dated 20-10-98 has 
referred the following dispute for adjudication to this 
tribunal— 


“Whether the action of the management of Punjab 
National Bank in not paying special allowance from 
8-3-96 to 8-3-97 and halting allowance and T.A. & 
D.A. from 15-5-94 to 10-11-95 to Sh, V. K. Gupta 
is legal and justified ? If not, to what relief the said 
workman is entitled 7” 

2. In the present case after exchange of pleadings between 
the parties after the filing of the documents by the parties 
the case was taken up for evidence of the workman on several 
dates but on each date the case was adjourned on one reason 
or the other on the request of the representative for the 
workman/union as the workman did not present himself for 
his evidence before the tribunal when the case was taken up 
for hearing. Ultimately the case was taken up for evidence 
of the workman at camp Lucknow on 16-7-2000 when the 
representative for both the sides were present. Again the 
concerned workman absented and did not turn up on 16-7-2000 
when the case Was taken up for hearing. The authorized re¬ 
presentative for the workman made an endorsement on the 
order sheet dated 16-7-2000 that the claim is not pressed. 

3. In view of it and having regard to the conduct of the 
concerned workman the tribunal is now left with no other 
option but to hold that the concerned workman is not interested 
in contesting the present dispute. 

4. In view of above discussions, I have no hesitation in 
holding that the concerned workman is not entitled for any 
relief in pursuance of the present reference order for want 
of proof. Accordingly the reference is decided against the 
workman and in favour of the management. 

R. P. PANDEY, Presiding Officer 


ftvftt, 30 Tnrrf, 2001 

m. stt . 2i77.—ftteftfw Iwr jrffrffFTB, 

1947 ( 1947 ^rr 14) OTTT 17 % if, 

itufr ijTfri tT % RimEEf % mz fftftmt 
fttr 'FTRTrff % srpitr ft fftfw ft’rtftfftT 
ftrarc ft irupu 3fref[fVr4i vfftcur, vm ^pit- 

vW-II, % ftW *fft IFETftET ft 

HT*prc tfft 30 - 7-2001 *fft urcr $?rr <rr i 

[ft. Tvf-12012/207/94-Tntwn: (sft-II)] 

ftt. ftBiTRi, ti<rc nfTr 

New Delhi, the 30th July, 2001 

S.O. 2177.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court-11, Dhanbad as shown in 
the annexure in the Industrial Dispute between the employers 
in relation to the management of UCO Bank and their work¬ 
man. which was received by the Central Government on 
30-7-2001. 

[No. L-12012|207|94-IR(B-II)] 
C. GANGADHARXN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section lOf 1) (d) 
of the I.D. Act, 1947. 

Reference No. 63 of 1995 
PARTIES : 1 

Employers in relation to the management of UCO Bank 
Patna and their workman. . , 

APPEARANCES : 

On behalf of the workman : Shri C. R. Mandal, Secy., 

All India UCO Bank 
Staff Federation. 

On behalf of the employers : Shri P. K, Siqha. 

Law Officer. 

STATE : Jharkhand INDUSTRY : Banking 

Dated, Dhanbad, the 16th July, 2001 
AWARD 

The Government of Indiu, Ministry of labour, in exer¬ 
cise of the powers conferred on them under Section 10(1) (d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No, L-120121 
207|94 dated, the 26th December, 1994, 

SCHEDULE 

“Whether the action of the management of UCO Bank, 
Patna in not regularising the services of Shri Suresh 
Kumar Paswan, Sweeper-cum-Farash and not 
paying him the wages payable to regular sub-staff 
is justified 7 If not, to what relief is the said work¬ 
man entitled 7” 

2. The case of the concerned workman as per W.S. in 
brief is as follows :— 

The concerned workman in the W.S. submitted that 
being selected he is working as Sweeper-cum-Farash 
in the branch of Raghunathpur under UCO Bank 
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in the district of Begusarai, Bihar since the month 
of February, 1987. He submitted that inspite of 
performing full duties in the said Bank the manage¬ 
ment used to pay him wages (a) Rs. 2 per l.e. 
Rs. 60 per month and from the year 1989 he has 
been paid Rs, 5 only per day. In discharge of his 
duties in the same capacity the concerned workman 
submitted that not only he sweeps the premises and 
cleans also the furnitures and fixtures of the said 
branch but also brings out records, registers, files, 
vouchers etc. from the Almirah and Desks and 
place them in the respective tables and again keep 
them in the Almirah after office hours. He disclosed 
that since February, 1987 till date he Is continuously 
working in the said branch and under the manage¬ 
ment ^though the management did not issue any 
formal letter of appintment. The concerned workman 
further submitted that inspite of his repeated request 
to confirm and put him in the post and pay him 
other benefits tne management did not pay any 
heed to it. He submitted that according to the bi¬ 
partite settlement dt. 19-10-66 he is eligible to be 
confirmed as permanent staff of sub-cadre of the 
said branch and is entitled to get full wages as 
applicable to them with effect from the date of 
his appointment. As a result of which the concerned 
workman raised industrial dispute and for which 
the instant reference has been made before this 
Tribunal for adjudication. The concerned workman 
submitted his prayer to the effect that necessary 
award be passed conforming him in the service at 
UCO Bank as subordinate staff with effect from 
February, 1987 with full remuneration which he is 
entitled to get as per Bi-partito settlement. 

3. The management on the contrary after filing W.S.-cum- 
rejoinder has denied all the claims and allegation which the 
concerned workman asserted in his W.S. The management 
in the W.S. has categorically denied the fact that the con¬ 
cerned workman is working as Sweepcr-cum-Farash at branch 
of Raghunathpur of UCO Bank. The management submitted 
that actually he is working as Part time Sweeper on daily 
wages basis of Rs. 8 per day at present calculated on the 
basis of 25 days in a month. The management further sub¬ 
mitted that Raghunathpur branch is consisting of only 
640 Sq. ft. carpet area for which there was no reason on 
the part of the concerned workman to work full day there 
for the purpose of sweeping. The management also denied 
Ihe fact that the concerned workman used to work as Farash 
and also apart from his job he used to bring out different 
registers including voucher in the office hours and also used 
to keep them in the Almirah after office hours every day. 
AdmMtfng th- f. ct of Rs. 2 per day as daily wages the 
management submitted that the said amount was paid to 
him on the basis of the part time work done by him. How¬ 
ever, the said rate was changed from time to time and 
subsequently It came to Rs. 8 per dav. The management 
also submitted that for sweeping the Bank absolutely on part 
time basis there was no scope to issue any appointment letter 
which has been claimed by the concerned workman, Actunlly 
he was engaged on daily rate and also on part time basis. 
The management further submitted that according to bi¬ 
partite settlement Shri Paswan is not eligible to be appointed 
as permanent staff of subordinate cadre of the branch, The 
Management further submitted that there is no scope at all 
to confirm him as full time subordinate staff. The management 
alleged that the concerned workman has raised this industrial 
dispute without any reason. 

4. The points for decisions in this reference are : 

‘•Whether the action of the management of UCO Bank. 
Patna in not regularising the services of Shri Surcsh 
Kumar Paswan, Sweeper-cum-Farash and not pav¬ 
ing him the wages pavable to regular sub-staff is 
justified 7 If not, to what relief is the said work¬ 
man entitled 7” 

5. DECISION WITH REASONS 

The concerned workman in order *o substantiate hit cH'm 
has examined himself as Witness in this case, while the 
pr'nan»ment declined to adduce any evidence. I find no disnute 
to hold that the concerned workman is working at Raphu- 
pathpur branch since 1987. There Is also no dispute that 


initially the management uaed to pay him daily wage* (© 
R*. 2 and ultimately it enhanced to R*. 8 per day. It Is the 
contention of the concerned workman that he was engaged 
by the management in the said branch aa Sweeper-cum- 
Farash and thereafter on request of the Bank official he 
used to help the Bank staff in all manners such as bringing 
out ledger from the Almirah and to supply the same to the 
staff and also after banking hours he used to keep them 
in the Almirah. Apart from that job he also used to supply 
water to the staff and also used to post letters to the local 
post office under instruction from the Bank officials. Even 
lie used to close the Bank store and window after office 
hours. He also submitted his application for regularination, 
of his services before the management which was duly for¬ 
warded but his prayer was ignored though prayers of other 
Sweepers were considered. During his evidence relevant 
application and connected papers are marked as Ext. W-l, 
W-2, W-3 and W-4 on admission. Considering his application, 
marked as Ext. W-l it transpires clearly that he submitted 
his application for his appointment as part-time sweeper. 
Therefore, the claim that he was engaged as Sweeper-cum- 
Farash finds no basis. During evidence the concerned work¬ 
man has failed to produce a single scrap of papers to show 
that he was engaged by the management as Sweeper-cum- 
Farash. On the contrary It is the specific contention of the 
management that there was no scope to engage the concerned 
workman as Sweeper-cum-Farash. The management sub¬ 
mitted that the carpet area of their branch at Raghunathpur 
Is only 640 Sq. feet and for sweeping such a small area it 
is impracticable to engage a whole time sweeper. The 
management submitted further that they paid daily rated 
wages to the concerned workman according to the Circulur 
issued by the Bank Ext. M-3 and for which they did not 
commit any illegality in the same. I have considered the 
document marked as Ext. M-3 and M 4 along with sketch 
map of the concerned branch and it appears that the area 
of the said branch is less than 850 Sq. feet. According to 
Ext. M-3 a Sweeper is entitled to get wages (t/> Rs. 200 
per month if the area of the branch is less than 850 Sq. feet. 
Relying on this circular the management submitted that they 
did not commit any illegality in paying daily wages (a) Rs. 8 
per day after that circular was issued. It is seen that the 
application of the concerned workman was forwarded but 
the management by their letter marked as Ext, W-i admitted 
that the case of this workman was ignored though the cases 
of other 23 branches were considered. The Divisional 
Manager In the said letter requested the management to 
consider the absorption of the concrncd workman in orJer 
to avoid future complications on consolidated wages of 
Rs. 200 per month since the case appears to he genuine. It 
is seen that inspite of that request the management did not 
consider necessary to absorb the concerned workman as 
Sweeper of their branch. However, the concerned workman 
during his evidence admitted that at present lie is getting 
Rs. 15 per day. It is the contention of the concerned work¬ 
man that trot only his application for regularisation of his 
service was ignored by the management but also the manage¬ 
ment denied to pav wages as per rate Inspite of his giving 
full days service in the Bank, It is the specific contention 
of the concerned workman that from morninc till closing 
of the Bank he remains there and undertakes different work 
including supply of ledgers, vouchers etc, to the Bank staff. 
He also undertakes other different jobs under instruction 
of the Branch Manager. Inspitc of taking all these works the 
management has ignored his case. 

6 . Considering submissions of both sides I find no dispute 
to hold that the concerned workman was engaged as rart 
time sweeper in the said branch. As the concerned workman 
has failed to establish that he also as part of his duty used 
to work as Fara’-h I find no sufficient reason to accept his 
contention, It is seen that the carpet area of the branch is 
within SCO Sq. feet. There is sufficient reason to bel'eve 
that whole day is not required to sweep rhh small area. The 
concerned workman also ' during his evidence failed to 
establish that under instruction erf the management he takes 
un other work in the said branch apart from the work of 
his sweeping and for which he has to remain in the branch 
from morning till its closing. Tf anv voluntary service is 
rendered by the concerned workman it cannot be considered 
as part, of his job and for which he Is not entitled to net 
any benefit for the same or is entitled to place his claim 
for higher, wages. Herein two aspects are to he considered-^ 
one in the mnttcr of his absorption as subordinate part time 
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Sweeps ,_ofr tht-bMkc krufctho- oR*«*. hk reenact* of tile what* 
which hais entitled te claim. ft* tbe/acrYico wWehvhe repdgra. 
every, day, Theae la, no .dispute to hold that thq cogfiernfet 
warjtan. is wonkiag ifl- toj. said breach since Febrparji, 
as par*, tint* Sweep Oft. There a ttfao no dispute- to hold, to# 
hi? appltfiakipn, for acttin® w ageoinUfwpit af pan tfjpp, 
sweep** Wfta, fepyaeded to thp mhPfgenwuk br# the manage; 
meat though qonsidcr.ed, the cases of other*, ignored 1 #r case. 
It is also adm#ifd} feet. thaf. Dfe/siopal Mamtgei; ip his letter 
malted as. Ext. VY-> r-eqyefeed the A.G.M. tor absorption. of 
thjj, concecijedt wofeWn, in to* Batjk a$ his case was, lgtr-" 1 ' 1 ’ 
Thj^ pan time clqto, °f the cpneeiaedf workman after ca 
considftfistfth, ‘if fehtt, a>cwpsfenf;e* 
genfene roofing. Now, the point for comntj 


which, aflfoupt tfif concerned workman is enti 



... . fplyw 6 hi Pflf-tiai mpdihcation Of clause (i> of 
the Bipartite. settlement df. ^S-iI-97 whose normal working 
hiii^t pfcj; Week are utttor 3, hours in that gas? he wilf get 
minfetfufe wage*, of Ks, 430, per ipofeh, While his working 
houfs per w.eeX is ifior* than i hyu’rs minimum, hut less than 
6 hours ip that case he sftlf get Rs, 74cK per month ai the 
lowest If h^S beep submitted by the C<mtoen«tf workman 
that as he icpdtjri smvtce to the Bang beyond 1 29* hours tic 
is entitled to get wtf scalp wages. I have already dwcuqsed 
above that; th^ concerned workfehn in course of ’heading has 
felled to justify With cogent reasbfl, that he works ip the 
said Branch from morning tiff its closing i.e. beypn'd 29 hours 
per week. Voluntary servtce emmet be considered as duty. 
Moreover, ho also has faded to establish that he rendered 
voluntary service to the Bank beyond bin schedule duty for 
the interest of the Bank.' Therefore, in natural course the 
question which wilt- ck>p up is actually which time may 
consume for Completing work of his sweeping.' In carpet area 
less than 840 Se. feet, According to. my view' in any circum¬ 
stances it wdj no* exceed one hour. A* such id a week the 
concerned workman renders duty less than <* hours. Therefor*, 
according to last Bipartite settlement the concerned workman 
Is entitled to get minimum, wages of Rs. 740- per month. It 
has been submitted by the management and duly admitted 
bv the concerned workman that at pie seat ho is getting wages 
of Rs 15 per day l o. Rs. 450 per mouth. According, to my 
view ho iv entitled to get his minimum wages of Rs, 740 per 
month m view of mv discussion*. above. Ats such after, careful 
convderntion of all the facts aud. circumstances and after 
hearing both side* I hold that the part time service* as 
Swreoei of the concerned workman no* only should be 
regularised by the management but also the concerned w;ork- 
rmn will v't mifi'mnm wagos to the tune of Rv 740 par month 
along with other facilities if any. In the result, th* following 


. Nijyt, WW* th « 3< ? t lf Ju fei 400} 

S,.Q, 2178.—hi pursuance of Section 17 ■ f the Industrial 
Dijiurtea Act, 1947 (14 Of 1947), the Central 

Goverhment Hereby publishes the award ofi the. Industrial 
Tnfeumil-I, ’‘Hyderabad, as ‘shown in. the. annexuse in the 
Imfnstrial- Dispute between the employees in relation to the 
managentent df Syndicate Bank and. their workman, which 
wgs rite bred by the Central Government on 30*7*2001. 

fNfir. 1^120124-16^[,9,l^Ut(B-II) ] 
C. GANGAOHAROfel, Under Secy. 

ANNEXURB 

BB0RB THfi INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 


PRESENT : 

■^Sft Sy,9d, Abdujfife, B.Sc., B.L., 

Industrial TrOmnab-I. 

DgAedi 31st day of Nfey,, 2QQd 
Indusfeiol feispute Nfc 21 of 1997 
BETWEEN : 

1. D, Venkateswarhi (Died) 
per LRV 2 to. 4. 

2. Smt. KamJamma. W|o late 

IX Venkateswarhi, agigt aboht 44 yjtty 
Ambedkaraaga*, Tangutw, 
l*i ala sham District. 

3. D. Sneenlxhuulu Sjo late D. Venkatcswarlu 
aged about 34 years, Ambedkamagar, 

Tangutiir, Prakashlun District, 

4. D. radttwuwBtt, Wto ClAndsmh, 
aged pbout 3C yeftrs. 

Raugascddvpally, 

Chittoor District. imiHFiOWWWl 


AND 

Syndicate. Bggk, rep. by GM, Si.Bj. Zone! 

O%e, Pioneer. House, k.3.«^, 

RESTONOENT, 

%&VWWlL m a “* bhak " w ' r - 


Av'nrcl is rendered'— 


"The- action of the manag«mept of UCCX Rink. Pntna in 
not regularixjni? the serylce of Shri Suresh Kurm# 
^aswan. Sweeoer*cum-Farash and not nayiflg him 
the wage* payable to regufcj sub-staff is not JustiffeJ 
Conseouenflv. the concerned workman fs entitled 
"w* (a Rc 740 ner month along with othqr 
facilities' It anv. He in also entitled to regularization 
as part time Sweepef.” 

TX" management is directed to implement the Award as 
ri-rerw above within three monthi from the date of it* 
public 't’on in tho Gazette of India. 

B. BISWAS, Presiding Officer 

Rf 3Q ^TT#, 2001 

m VI. 2178,— dflgftfiWi fWT tCFfffftFHT, 


Sri A. Krishnam R«ju, Advocate fbr the Resgtind^nf. 
AWARD 

The Government of India, Ministry of Labotlr, MpW 
Delhfby its Letter Noj L-I20f2| !B8j98lrR(B) (tl> dt. 251 
27-1-1999 refefred a dispute to tlfftf Tritaiilfll un«?r Clause 
(d) of Sub-Section, (1) Of Su**S*&iow 2(A> of Sect fori 10 
of the IncfosWhl' Etisprtej Act, 1947 for passing aft aWafel 
ou the following furies : 

"In case of the reference ’whether the action of the 
mhriagernerft of the Syndi^atS Bank In dfsmiwdng 
the ^ races' of' D. VenkSMswarfb vide an order 
(feted 5-9-199^ is commensurate to the grrivity gf 
the misconduct aHegdfly committed 1 by the 
workman 7 

To what relief the said workman i* entitled?” 


1947 ( 1947 TT 14) ^ 17 % 

RTW4 

ark <44 vf 0‘ % jfK »W5 

wfR0rW-I, $*TWTT % 'feTTT ^ 

5WTf«r?T fiTrfr I, ^rl %T3pfT OTK 30-7-2001 

•bf «FF 1 

[if. tR^12B12/l8»^MH«fffAfnr(#*n)} 

ffr, *ftmnpr, %m 


The pasties faive appeared through theit Advocates and 
filed theit pfe^dtlijjS. 

2. The workmen filed claim statement and the averments 
are as un<fer : 

The workman joined in the banking service of the Res¬ 
pondent as Attender on 18-9,-1975 and during his {8 ypar* 
of service and for his unblemished service oVer the period 
■of 18 vears and by dint of hand work he was promoted « 
clerk fa 1989. So afeo given merit certificate, twice % 
achieving t% dppOflfe mgfeliu t itw. ba vu» workr 
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aliribuling misconduct and an enquiry was oidcrcd for the 
alleged misconduct. .The woikmnn could not conduct his 
defence for himself more so his request lo engage the ser¬ 
vices of Lawyer to conduct the enquiry was also not 
consideicd. Enquny Ollicei held that the chaigcs aie 
proved vide his leport dated 11-5-92, Without consult,']ing 
incuts, the Management imposed the punishment of dis¬ 
missal fiom seivicc 5-9-92. The appellate authouty has 
also failed to consider the material with proper peiceptioin. 
A conciliation was moved before the A.L.C. (Central) 
Vijayawada hut the management did not agice lo the 
suggestion of the ALC (Cential). 

3. The alleged misconduct relates to SB. Account of 
individuals namely D. Chamma SB A|e 4675 (2) Vench.i- 
lamma SB Ac. 13259, (3) Naidu SB A|c. 5742 and the 
alleged withdrawals of Ihe amounts for the periods August 
and ScpLmbei. 1988 as per withdiawnl slips dated 9-9-83, 
13-9-88, 29-9-88 on which the workman alleged to have 
got Ihe withdrawals slips passed for payment affixing his 
signatuie in witness of the L.T. maiks thereon. In the 
couise of the domestic enquiry, the Management did not 
examine those account holdeis in proof of the ehnige-, so 
also the lespeelive cashicis. The fingei plint expert has 
opined that the signatuie impiession on Ihe signature caul of 
K. Naidu are unfit for comparison withh the ouestioned 
Thumb impiession. The Enquiry Officer has not consi¬ 
dered the opinion of the linger piinl expeit and failed to 
consider that Iheie is no material as to the identity of (he 
persons in respect of the 3 withdrawal slips. The enquny 
proceedings aie vitiated, howcvei punishing authority and 
the Appellate Authority without consideimg the principles 
of natural justice and equity have passed the orders. Hence 
prayed to set aside the ordei of dismissal dated 5-9-92 and 
to direcl reinstatement of the workman with retrospective 
effect granting all benefits entitled to. 

4. Dining the pendency of the dispute woikman died. So 
his legal representatives have come on record as per order 
in T.A. 74|99 dated 27-9-99 ns the cause of action foi 
adjudication of the dispute subsists. 

5. The Respondent filed the counter in which the points 
raised arc as under : 

As pei Bipnitite Settlement provisions, permission to 
engage lawyer in departmental enquiry is possible only with 
the permission of the Bank and the Enquiry Officer has no 
locus-slandi in the mallei'. The enquiry was icopened for 
the purpose of cross examination and it was fixed on 
i0-2-92 so also to produce the defence witnesses but the 
workman failed to get his defence representative and 
proceed with the enquiry, and abandoned his right to cross 
examine the witnesses. Taking into account of the evi¬ 
dence. Tt in during the enquiry, the Enquity Officei after- 
evaluating the evidence judiciously had lightly held that the 
charges weic proved. As per the enquiry findings and that 
the charges were pioved, the management after taking all 
circumstances of the case into considraljon had imposd ihe 
puiishmcnt. Further, the Appellate Authority also consi¬ 
dered the matter and confirmed the punishment. 

6 . The money belonging lo 3 customers was misappro¬ 
priated by falsely attesting the thumb impression of them 
on withdiawal slips. Ecarliei the workman introduced the 
3 account holders to open the account into the Bank. An 

, amount of Its. 5,000 was fraudulently withdrawn on 
29-10-88 from SB A|c. 5742 of Mr, Kunchala Naidu and 
a sum of Rs. 1000 00 was adjusted towards JL account of 
the workman and a balance of rupees was paid in cash. A 
sum of Rs. 5000 00 was withdrawn from SR No. 13259 of 
Ms. M. Venkatamma on 6-8-88 out of which Rs. 4077.00 
was credited into the workman’s account' IT- Ac No!l88 
at the Branch. Similarly in the case of withdrawal of 
Rs 1300.00 on 21-10-98 fiom SB A[c. 13259 of Ms. M. 
Venkatamma, it has come on record that token No 10 was 
issued in iesnect of this withdrawn! and also another with¬ 
drawal of Rs. 800 00 made by him from his own SB 
Account No 20 at the Branch indie itine that a total sum of 
Rs. 2.100 00 was received by (he workman The above 
facts on l'ccoid counted with confession ef ihe sort men 
himself clearly establish the charges levelled .attains; him. 
Further it has come on lecnid that in rrsntcl of Account 
No. 5742 of Mr M K. Naidu fiom which Rs (9500 00 
was withdrawn fraudulently bv the workman. When the 
2497 GTI2001—14. 
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account holder approached the Bank on 19-12-98 to with- 
diaw a sum of Rs. 2,000.00 Ihe account was showing a 
balance of Rs. 14,346 00 in the Pass Book. Having with- 
diawn fiaudulentiy and lo cover it up in the said Pass 
Book he made an entry of the figures as Rs, 23,000.00 in 
cider lo make the account holder believe that there was a 
u edit balance of Rs. 23,000.00 in his account as on 
10-12-98. Subsequently the petitioner cied'tcd a sum of 
Rs. 1,000.00 and Rs, 8,000.00 dated 1-3-89 and 24-4-89 
respectively into SB No. 5742 of Mi. M. K. Naidu and the 
woikman himself admitted that he had withdrawn] 
Rs. 19,500.00 from the said SB Account No. 5742 affixing 
his own thumb impiession on the relevant withdiawal form 
and also admitted that he has cieditcd Rs. 18,000.00 in the 
said SB Account by boiiowing money from outside sources. 
Similarly in lespect of SB Account No. 4659 of Mrs. 
C'henchamma it came on iccotd clearly that a sum of 
Rs. 3,500.00 was credited on 29-7-8S under the voucher 
prepared by himself on 18-8-88 which amount was earlier 
withdrawn by him, 

7. Further the woikman in his letter dt. 12-7-89 written 
in his own handvvi it ing in Telugu admiitted his complicity 
and at no lime during the enquiry he disowned the said 
letter, as such his contentions aie baseless. During the -en¬ 
quiry the branch manager and the investigation oflficeis 
were examined by producing 37 documents to sustain the 
charges levelled agaihst the workman. There was no neces- 
self confessed that he committed seiious irrgularities in the 
sity to examine the account holders as the workman him- 
parties cannot and nothing prevented him to examine them 
as defence witnesses 

8 . The gravity of misconduct involved in fraudulent cle¬ 
ment and dishonesty does not warrant consideration to 
show lenient view when the misconduct which is grave in 
nature was proved, especially in Nationalised Banks dealing 
with public money, lest public trust and confidence in Ihe 
financial institution would erode inflenient view is taken. As 
per Clause 19.5(1) Bipartite Settlement in respect of the 
charges the enqui'y was conducted by appointing the Fn- 
qniry Officer. A copy yof the Enquiry Report was also 
sent (o woikman for submitting hi? explanation vide letter 
No, 911| 623 f 1 ) 1 RS dated 10-6-92, for which lie requested 
to set aside Ihe findings of the enquiry and exon inn ate him. 
Through letter No 1 1 58)623 (1)1RS dated 20-7-92 the 
workman was issued nn order imposing the punishment of 
dismissal from service after hearing him on 5-8-92, in 
which he alone with defence representative participated bv 
furnishing written submission leciting that he had not 
passed withdrawal sltn and action should he taken against 
those who had passed it The amounts were drawn by 
Naidu himself as per the letter of Naidu enclosed with the 
written submission blit the disciplinary authority was not 
inclined to take cognizance of such letter at that stage as it 
was nn after thought. Hence prayed to dismiss the claim 
by confirmin'' the impugned order of dismissal. 

9. The point for adjudication is whethfer the workman is 
entitled to the lelief of rcinstatemnt by setting aside the im¬ 
pugned order of dismissal faking into consideration of Ihe 
pronorfionalit" of the punishment since tb“ woikman had 
died dining the pendency, whether the legal repiesentatives 
to- be granted with nnv relief On behalf of the Petitioners 
a Memo was filed on 18-8-2000 in the Tribunal to the effect 
Ihat the domestic enquiry proceeding? are not disputed tmd 
nraved |o decide the dispute taking into considration of 
Section II-A of the I.D Act 

10 The emolover had filed relevant documents inclusive 
of the minutes of the enquiry and its findings. As the domestic 
ennui-v proc"edni'’ c arc not disputed the documents pertaining 
lo Ihe enquiry pioc»edinos have been relied as material on 
record for icappraisal nl (he evidence and to consider whether 
the mnfci ial on lecoid would establish the charges of mis¬ 
conduct l-selVd against tV deceased woikman. The mateiial 
on record i e fEx. Ml to M42) were marked by consent 
E is wonh v U T ie s*’ting the record straight so as to have a 
clear idea of tlv- cnmnlVffv of the workman and the evidence 
on record in moot of the charges of misconduct, Fx. M34 
is ihe i’mins s ||f C t dt 14-12-1990 served to the workman in 
v 6iri- [t i? alleged that while he was working ns an Attendee 
in Tangutur branch dluin" the period 18-9-75 to 5-1-89, 
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particularly dining the period August and October 1988 he 
made certain wilhdi awals from the SB Account of the account 
huldeis namely Mr. K. Nadu, Vcnkatamma and D. Clicn- 
chamma covered by A/s No, 5742, 13259 and 4695 respec¬ 
tively. The allegations are that the said account holders, had 
not withdrawn the amounts on the respective dates fiom 
their SB accounts but the workman got withdiawal slips 
filed and passed for payment attesting the thumb maiks pul 
on the respective withdiawal forms. The act or omissions 
of withdrawal of the amounts from the SB Account of the 
account holders was done fraudulently and dishonestly which 
act is prejudicial to the interest of bank as per clause I9.5(J) 
of the Bipartite Settlement, The workman in his reply l x. 
M35 stated that he already gave explanation to the Vigilance 
Cell wh'ch may be treated as explanation, Ex. M36 is enquiiy 
minutes commenced on 16-12-91 in the presence of the 
workman and the Management, 

II. The Management witness by name K. S. Prasad. 
Manager was examined as M.W. 1 who stated that while he 
was working at Tanguluri Branch during July, 1987 to June 
90 one A. Subba Rao sent a complaint Ex, Ml by maiking 
the copy to him In which it was complained that the workman 
had withdrawn Rs, 2,000.00 from the SB Account of Kunchala 
Naidu and the account holder Kunchala Naidu was called 
for to hand over the pass book who came after a week and 
on that the pass book entries were verified and found discre¬ 
pancy in the balance of the amount. It was seen that an 
entry was made by the workman in his own hand writing 
by Incorporating Rs. 23,000.00 in SB Book, subsequently the 
Vigilance Unit Hyderabad had taken up the enquiiy and 
seized the hooks, Kunchala Naidu asked him to nay the 
balance of the amount lying in the SB Account and he was 
paid with the amount. The witness has identified the complaint 
dt. 7-6-89 (Ex. M9) sent against the workman about the 
withdrawal of Rs, 20,000.00 in the SB Account of Kunchala 
Naidu so also the pass book, 

12. MW2 Gouvishankar, Deputy Divisional Mana¬ 
ger Vigilent Unit gave the statement that he investi¬ 
gated the case relating to the fraud in respect of 3 
SB Accounts of Tanguturu Btatich and he found 
that Kunchala Naidu an illiterate had opened SB 
Accounl bearing A[c No. 5742 at Tangaturu Branch 
during 1978 and account holder was introduced by 
the charged workman. As on 7-9-88 the account 
holder had a closing balance of Rs. 25,531 in the 
pass book on which date the workman obtained the 
withdrawal bearing No, 082395 by acknowledging 
the receipt withdrawal for issuing registry and with¬ 
drawn of Rs. 9000.00 by attesting the thumb marks 
of the depositor on (he withdrawal slip. Similarly 
on 13-9-88 there was balance of Rs. 16 531.00 in 
the said account and on the same date the workman 
submitted the withdrawal slip and withdrawn 
Rs. 5,500.00 by duly identifying the thumb marks 
of the depositor. Similarly as on 20-10-98 in the 
same account there was a closing balance of 
Rs. 11,031.00 on which date the workman obtained 
withdrawal and acknowledged the issuance and with¬ 
drawn Rs. 5.000 00 at'cHine the thumb mark of the 
depositor duly identifvinp it. Out of Rs. 5,000.00 
withdrawn actually Rs. 4.000 00 was received paid 
in cash and a balance of Rs. 1,000.00 was deducted 
and adjusted to his own ML’ account 27'88 Simi¬ 
larly on 1-3-89 and 24-4-89 the workman had re¬ 
mitted Rs. 10 000 00 and Rs. 8.000 respectively in 
SB Account 5742 of Kunchala Naidu. On 19-12-88 
Rs. 2.000.00 was withdrawn b\ Naidu and when 
the n-Ns book was returned hi' showed the balance as 
Rs. 23.000.00 to make him believe that (here was 
a balance of Rs. 23.000 00 outstanding as against 
the actual balance of Rs 4346 30 by then. On re¬ 
ceipt of a complaint against the workman and dur¬ 
ing the enquiry on 12-7-89 the workman gave a letter 
addressed to him admitting that due to financial pro¬ 


blem he had withdrawn the amounts of Rs. 9,000.00 
and 5,500.00 and 5,000.00, in total Rs. 19,500.00 on 
7-9-88, 13-9-88 and 29-10-88 respectively, and he 
also admitted that t ubscquently he remitted back 
Rs. 18,000 00 in the said account. During the en¬ 
quiry the witnesses had identified 14 documents 
which were marked as Lxs, M5 to Ml9. Similarly 
he gave statement about the withdrawal of the 
amounts from the SB Accounl erf Venkatamma s 
account No. 13259 and Me Chenchamma SB Ac¬ 
count No. 4695 and in the same manner by present¬ 
ing the withdiawal dips attesting the thumb marks 
or the account holders. The witnesses has identifi¬ 
ed the documents pertain to withdrawal which were 
marked as Ex. M20 to M27. He further deposed 
that the withdrawal forms were sent for Finger print 
Expert along with the thumb impression of the work¬ 
man for the purposes of identification. He also 
identified the documents Ex. M28 to M37 during the 
enquiry. Thus he gave tlnead-bare details of the 
various dates on w'hich withdiawals were made by 
submitting the withdrawal slips attesting the thumb 
marks of depositer by workman withdrawing the 
amounts. As the workman did not secure the pre¬ 
sence of the defence representative and proceed to 
cross examine the witnesses, inspite of giving time, 
the cross examination was closed giving reasons for 
closure of the enquiry. On the basis of the oral 
statements and the documentary evidence regarding 
the fraudulent withdrawals of the amounts by the 
workman from the SB Accounts the enquiry officer 
submitted report Ex, M37 giving findings issue-wise 
and concluded that the workman had acted preju¬ 
dicial to the interest for the bpnk and the account 
holders who keep the deposits in the Bank in the 
SB Account, Thus the misconduct covered by the 
charge is proved with Reference to the material on 
record. E\. M38 explanation was submitted by the 
workman to set aside the findings of the enquiry 
officer. Subsequently personal hearing was fixed by 
the management on 5-8-92 to hear the delinquent. 
Again on that date the workman submitted explana¬ 
tion along w'ith the letters said to have been given 
by the three account holders stating that they had 
received the payments pertaining to their SB account. 
Alter considering the explanation, the disciplinary 
authority had passed Ibe final order Ex. MU im¬ 
posing punishment of dismissal from service fur mis¬ 
conduct that has been committed by him, which 
attracts Clause I9.5(j) of Bipartite Settlement. The 
Appellate Authority passed Ex. M42 order dismiss¬ 
ing the appeal and confirmed the punishment. 

13. The learned counsel for the workman submits 
that during the domestic enquiry the ‘3’ account 
holders were not at all examined to rule out the 
possibility that the amounts withdrawn from time to 
time bv them submitting the withdrawal slips which 
were identified by the workman in good faith. It is 
also pointed that the Finger Print Expert gave 
opinion that some of the disputed thumb impressions 
have not been tallied with the specimen thumb im¬ 
pression and that the Finger Print Expert was not 
examined to lttlc out Ihe benefit of doubt. Apart 
from it when the ‘3’ account holders themselves have 
tm-eqttivocally admitted die respective withdrawals 
from the SB Accounts which supports the fact that 
the workman was made scape goat in simply attest¬ 
ing withdrawal slips since they are illiterates and he 
got acquittance with them. 
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14. These contentions are neither tenable nor sus¬ 
tainable in view of the clinching evidence ot the 
Branch Manager and the Deputy General Manager 
M.W.l and M.W.2, whose statements are based on 
documentary proof showing various withdrawals and 
vouchers. Ihey gave thread-bare details and identi¬ 
fied the bank transactions pertaining to the withdra¬ 
wal of the amounts in question, In Exs. M2 to M33 
are the various entries of ihc ledgers and pass books 
transactions give a clear idea of the transactions and 
a careful study of these entries reveals the modus 
operandi of the workman in withdrawing the amounts 
from 3 SB Accounts from time to time. In Ex. Ml3 
letter dt. 12-7-89 the workman voluntarily gave state¬ 
ments to the Vigilance Officer which is nothing short 
of confession of the withdrawal of the amounts and 
misappropriation. He made it clear that as lie was 
hard pressed for the amounts during the relevant 
period and subsequently remitted back the amounts 
to the respective accounts. In view of the unequi¬ 
vocal admission coupled with the crystal clear evi¬ 
dence there is no hesitation to hold that the workman 
had withdrawn the amounts fradulently from time to 
time from 3 SB Accounts. 

15. ft has been held by the Hon’ble Supreme Court 
in a decision reported in J. D. Jain Vs. B.I A.I.R. 
1982 S.C. 673 that there is no necessity to examine 
the complainant when there is a confession and other 
circumstantial evidence on record. In the light of the 
above decision, the contentions of the workman arc 
not tenable. The workman could have examined those 
3 account holders before the Enquiry Officer if it 
was a fact they actually had withdrawn the amounts 
by presenting withdrawal slips as pleaded at a belated 
stage, To get over and wnggle out of the situation 
the workman along with explanation secured the 
letters of the 3 account holders to show that they had 
received the amounts covered by the withdrawals. Tt 
is an after thought and he had prevailed over them 
to give such letters so as to escape. In a decision of 
Hon’ble High Court in K. Vcnkateswarulu vs. Nag- 
arjuna Grameena Bank [1995(1) AED page 5001 it 
was made clear that when the delinquent person ad¬ 
mits the charges before the commencement of line 
enquiry, the Enquiry Officer need not examine the 
witnesses. The domestic enquiry proceedings arc not 
like Civil or Criminal proceedings which required to 
follow strictly principles of Evidence Act and that the 
Finger Print expert to be tendered for cross examina¬ 
tion by the delinquent. The facts of the inslant case 
arc identical to the facts of the case cited supra so 
on the same legal analogy the contentions docs nol 
hold water. 


16. The next contention raised for the workman is 
that when the employer failed (o consider the pre¬ 
vious record before imposing the extreme punishment 
as required under Clause 19(12)(o) of the Bipaitite 
Settlement, the punishment is to be set aside. To sup¬ 
port the above contention be placed reliance upon the 
decisions i.e. (1) 1988(1) ALT page 65 Division 
Bench (2) 1980(1) FJR page 70. 


punishment wihen the charges were held proved. But 
it need not be expressly mentioned in the impugned 
'order that the past record was gone through. It may 
be inferred that the past record was impliedly consi¬ 
dered by the concerned authority. However a reading 
of the final order Ex. M41 in which it is mentioned 
that there are no extenuating factors to consider the 
case and to impose lesser punishment and the punish¬ 
ment imposed is not disproportionate to the gravity 
of the act of misconduct. 


18. It is also urged that the Tribunal/Labour Court 
by invoking Section 11-A of the l.D. Act exercising 
judicious discretion may impose lesser punishment on 
the workman taking into consideration that the work¬ 
man had worked in the organisation for 23 long 
years and except the 3 incidents, there is no other 
bad record and when the halmark rule is that the 
punishment cannot be disproportionate to the gra¬ 
vity of the charge. While repelling the contentions to 
exercise lenient punishment, the learned counsel for 
the management, by placing reliance upon the follow¬ 
ing decisions (1) State Bank of India vs. Tarun Kumar 
Banerjee and others, 2000(8) Supreme Court case 
page 12, (2) 2000 Janata Bazar Cooperative Stores 
vs. Secretary of S. J. Singh 2000(7) Supreme Court 
case page 517, (3) Depot Manager APSRTC vs. 
E. K. Goud 2000(4) ALT page 365, (4) APSRTC 
vs. Presiding Officer Industrial Tribunal-II, Hydera¬ 
bad 2000(5) ALD page 669, has urged that when 
misappropriation of the amounts are involved it is 
unwarranted to show uncalled for sympathy and not 
justified to impose lesser punishment by the Tribunal/ 
Labour Court. 


19. In theory it may be argued that anything and 
everything should be done to an employee to the 
extent, possible as Section 11-A of the l.D. Act pro¬ 
vides for showing discretion to impose lesser punish¬ 
ment taking into consideration thai the punishment 
should be proportionate to gravity of the charge but 
while applying the principle there is a rule of caution 
and the rule cannot be a mockery, Where money 
transaction is involved and the employee wjho has not 
worked with trust and reposed confidence especially 
in Banking service if he tails to discharge the duty 
honestly the very confidence of the public wil] be first 
and erodes. The principles laid down in tbe above 
decisions gives a clear caution that a judicial authority 
cannot show uncalled for sympathy and reduce the 
punishment arbitrarily. There are no extenuating cir¬ 
cumstances in this case to impose lesser punishment 
than to confirm the punishment imposed by the Dis¬ 
ciplinary Authority. 

20. In the result an Award is passed dismissing 
the claim by upholding the punishment as justified. 
No orders as to costs. 

Dictated to the Shorthand writer, transcribed by 
him, corrected by me and given under my hand and 
the seal of this Tribunal this the 31st day of May, 
2001 . 


17. No doubt the Disciplinary Authority is re¬ 
quired to consider the past record while imposing 


SYED ABDULLAH, Industrial Tribunal 
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Appendix of Evidence 
N'j oral evidence adduced for either side. 
Documents marked for the Petitioner—Nil 
Documents marked tor the Respondent : 

Ex. Ml—Letter dt. 7-6-89 ot Sri A. Subba R.io 
addressed to AGM, ZO, Vijayawada, 

Ex. M2—OG 5(c)/8-5-I9?h of SB A/c. 5742 
of Kunchala Naidu, 

Ex. M3—OG 14 1/8-5-1978 of SB A/c. 5742. 

Ex. M4—Ledger Sheet 4169 of SB A/c. 5742 
showing the entries from 28-4-1980 to 
24-4-89. 

Ex. M5—WS No. 083295/7-9-1989 for 

Rs. 9,000 of SB A/c. 5742. 

Ex. M6—WS No. 083428/13-9-88 of SB A/c. 
5742 for Rs. 5,500. 

Ex. W7—WS No. 158407/20-10-88 for 

Rs. 5000 of SB A/c. 5742. 

Ex. M8—Officers cash scroll of 7-9-1988, 
13-9-1988, 29-10-1988. 

Ex. M9—OG 73/28-10-88 for Rs. 1,000 of 
JL 27/88 of D. Venkateshwarlu. 

Ex. M10—OG 73/1-3-89 for Rs. 10,000 of 
SB 5742. 

Ex. Mil—OG 73/24-4-89 for Rs. 8,000 of 
SB 5742. 

Ex. M12—SB A/c. 5742 pass book showing 
entries upto 19-12-1988. 

Ex. M13—Letter dt. 12-7-1989 of D. Venkates- 
warlu addressed to Shri M. Gowri Shankar, 
Dy. D.M., Vigilance, R.I. Hyderabad. 

Ex. M14—DF 157121-1 1-85 of SB A|c. 13259 
of Medida Vankamma. 

Ex. W15—WS 082576/6-8-1988 of SB A/c. 
13259 for Rs. 5,000. 

Ex. M16—WS No. 083467/J 4-9-1988 for 

Rs. 800 of SB 13259. 

Ex. Ml7—WS No. 083612/21-9-88 lot 

Rs. 1,300 of SB 13259. 

Ex. Ml8—OG 73/6-8-1988 for Rs. 4,077 of 
JL 1/88 of D. Venkateswarlu. 

Ex. M19—WS 083611/21-9-88 for Rs. 800 of 
SB A/c. 20. 

Ex. M20—JL Ledger folio 158 showing the 
entries of JL 1/88 of D. Venkatcswarlu. 

Ex. M21—SB A/c. Ledger sheet 192393 of SB 
13259. 

Ex. M22—OG 5(c)/15-!0-77 of SB A/c. 4695 
of Dasari Chenchamma. 

Ex. M23—WS No. 082805/18-8-88 for 

Rs. 5,500 of SB A/c. 4695. 

Ex. M24—SB A/c. Ledger sheet No. 00860 of 
SB A/c. 4695. 

Ex. M25—Xerox copy of SB A/c. 4695 pass 
book. 


Ex- M26—Letter dt. 2-8-89 of Kunchala Naidu 
addressed to the Manager, Tangutur Branch. 

Ex. M27—WS No. 159220/9-12-88 for 

Rs. 1,000 of SB A/c. 20 of D. Venkates- 
warlu. 

Ex. M28—OG 73/29-7-88 for Rs. 3,500 of 
SB A/c. 4695 of D. Chachantma. 

Ex. M29—WS No. 076164/10-2-88 for 

Rs. 3,500 ot SB 4695. 

Ex. M30—WS No. 076506/23-2-1988 for 

Rs, 3,020 of SB 4695. 

Ex. M31—WS No. 159219/9-12-88 for 

Rs. 1,000 of SB 4695. 

Ex, M32—Report of the finger print expert on 
the eaxmination of thumb impressions. 

Ex. M33—Withdrawal slip issue register show¬ 
ing the entries from 2-9-88 to 30-12-88. 

Ex, M34—Charge Sheet-cum-suspension order 
dated 14-12-1990. 

Ex. M35—Letter dated 28-2-1991 from C.S.E. 

Ex. M36—Minutes of Enquiry proceedings, in 
charge sheet dated 14-12-1990. 

Ex. M37—Enquiry Report dated 11-5-1992 in 
charge sheet dated 14-12-1990. 

Ex. M38—Letter dated 20-7-1992 from C.S.E. 

Ex. M39—Letter dated 20-7-1992 by D.A. to 
C.S.E. 

Ex. M40—Proceedings dated 5-8-1992 before 
the D.A. 

Ex. M41—Order dated 5-9-1992 passed in 
charge sheet dated 14-12-1990. 

Ex, M42—Order dated 3-5-1993 by the Appel¬ 
late Authority. 

Tf fa’ert, 31 37Tt£ 2001 

TL 5TT. 2179—dVthlT XTftTfdTJT, 

1947 ( 1947 44 14) URT 17 % XTqtTW if, 

^trur A t 

afk 34 % 4uf44rr % dlTj JLT%sr % fhferj smtfhxT 

fadR if *R47R aftenblT 

% T Ale 'T4rrfw 4Rcff ft, 37 Ccflq 

4T4TR %T 31-7-2001 5TT7T gXTT 4T I 

[T Pd- I 2 O 12 / 338/9 O dli 5TTT ( df-11) ] 

Tt 44TTRT, 3PTT 

New Delhi, the 31st July, 2001 

S.O. 2179,—In pursuance of Section 17 
of the Industrial Dispute Act 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal [Labour Court, Bangalore 
rs shown in the annexurc in the Industrial 
Dispute between the emnlovers in relation to 
the management of Syndicate Bank and their 
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workman, which was received by the Central 
Government on 31-7-2001. 

' [ ,[No. L-12012|338|90-TR'(B-I1)1 
C. GANGADHARAN. UiW S"v. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

‘Shram Sadan’, III Main. Ill Cross, II Phase 
Tumkur Road, Yeshwanthpur, Bangalore 
Dated : 17th July, 2001 
PRESENT : 

HON’BLE SHR1 V. N. KULKARNI, 
B.Com., LLB, Presiding Officer 

CGIT-Cum-Labour Court,,Bangalore 
C.R. No. 72192 
AWARD 

I Party : 

Shri K. Muraleedharan Nair, 

Krishna Sadanam, 

Nadoorkollu, 

Amarvilla P.O., 

Trivandrum Dist., 

Pin-695122. 

(Advocate—Shri Sathyanarayan). 

II Party : 

The Chairman and Managing, 

Director, 

Syndicate Bank, 

Manipal, Udupi, 

Dakkshina Kannada, 

Karnataka State, 

Pin code-576119, 

(Advocate—Shri Pradcep Sawkar). 

L The Central Government bv exercising 
the powers conferred by clause (d) of Sub¬ 
section 2A of the Section 10 of the Indu^rial 
Disputes Act, 1947 has referred this dispute 
vide order No. L-12012>338|90-TR^B.II dated 
18-3-1991 for adjudication on the following 
schedule. 


SCHEDULE, 

“Whether the. demand, raised by Shri* 
K. Muraleedharan.Nair, Field Assis¬ 
tant, seeking employment in Syndi¬ 
cate Bank beyond ■ 7-12-1989 is 
legal and justified ? If so, what 
should be the terms . of this em¬ 
ployment ?” 

2. This reference is filed by Mr. Muralee¬ 
dharan Nair, Field Assistant seeking employ¬ 
ment with the Syndicate Bank. 

3. It was submitted by the learned counsel 
for the first party and the learned counsel for 
the Second party that this matter be clubbed 
together withiC.R. No. ,70’91 and whatever 
evidence is recorded in Cr. 70(91 be read as 
evidence in this case and by clubbing this with 
C.R. No. 70(91, this reference may be dis¬ 
posed off. 

4. Tt was further submitted bv Mr. Pradecp 
Sawkar that this workman- Shri Muralee¬ 
dharan Nair is also one of the workmen in 
CR No. 70191. 

5. In,view of the resubmissions I proceed 
to pass the following order. 

ORDER 

The reference is rejected with a direction to 
keep a copy of award of CR No. 70(91 be 
kept in this case. 

(Dictated to PA transcribed by her correct¬ 
ed and signed by me on 17th July, 2001). 

V. N.. KULKARNL Presiding, Officer 

af fedf, 31 wt 2001, 

mr. nr. 2 iso.—firar? nftrfim, 

1 947 ( 1 947 a?T 14) ah UITT 17, % 4, 

%?5hT nWTT hsuw 4 . fh. % % 

445 firaffiah 4k anfqrkf % dfar, wearer n 
fffiW afidtfw firm 4 *rcarn: afiifrfirai 

arfimarjNrq- -trrrrair % am ah nanfimr 

armf aft haifrr rrrarrr ait 31 - 7*2001 a,T arar 
jsu nr.i 

[4. gar 1 7011 / 32 /r 9 —wnf sarr (ffi>H)] 
41. mmroa, irar akra 
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New Delhi, the 31st July, 2001 

S.O. 2180.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial TribunaljLabour Court, Jabalpur 
as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of National Insurance Co. 
Ltd. and their workman, which was received 
by the Central Government on 31-7-2001. 

INo. L-17011132 89-IR(B-ll)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CG1T LC|R|257|89 

Presiding Officer : Shri K. M. RA1 

Shri Manoharlal Hingorani, 

S O Shri Narain Das Hingorani, 

R|0 Vaibhav, 27, 

Panchsheel Nagar, 

Ravindra College Road, 

Bhopal. Applicant. 

Versus 

The Divisional Manager, 

National Insurance Company Ltd., 

38, Bhadbhada Road. 

Bhopal. Non-applicant. 

AWARD 

Passed on this 16th day of July, 2001 

1. The Government of India, Ministry of 
Labour vide order No. L-17011 32 89-IR B-II 
dated 4-12-89 has referred the following dis¬ 
pute for adjudication by this tribunal :— 

“Whether the action of the management 
of National Insurance Company 
Ltd., in imposing the penalty of re¬ 
version to the lower post of Record- 
clerk, Shri Manoharlal Hingorani is 
justified ? Tf not, to what relief the 
workman is entitled to ?” 

2. The case for the workman is that imitia- 
llv he was appointed as Inspector by the 
management. On 11th Oct, 1983, he was 
served with a chargeshu. i for comitting mis¬ 
conduct as under : — 


“That Shri Manoharlal Hingorani while 
functioning as Inspector in National 
Insurance Company, Bhopal during 
the year 1980-81 falsely insured 2 
buffaloes N3 and N4 which were 
not existing. 

As a result if which the claimant Shri 
Jainendra Jain had received Rs. 
4000 as a claim for non-existing 
buffalo N4. This has caused loss 
to the National Insurance Company 
to the tune of Rs. 4000. 

That this gross misconduct on the part 
of Shri Hingorani shows that he 
acted in contravention of Rule 3(1) 
of the General Insurance (Con¬ 
duct), Discipline and Appeal Rules, 
1975”. 

3. That the charges so alleged vide charge- 
sheet dated 11-10-83 against the applicant, 
do not in fact and in law constitute any mis¬ 
conduct at all. It has been alleged that the 
applicant has contravened rule 3(1) of the 
General Insurance (Conduct, Discipline and 
Appeal) Rule 1975 whereundcr the applicant 
has committed gross misconduct. 

For the sake of convenience the alleged rule 
3(1) is reproduced here under :— 

Rule 3 General : 

1. Every employees shall at all times : 

(i) Maintain absolute integrity 

((ii) Maintain devotion to duty, and 

(iii) do nothing which is unbecoming of 
a public servant 

(iv) conform to and abide by these rules 
and shall observe, comply with 
and obey all orders and directions 
which may, from time to time, be 
given to him, in the course of his, 
official duties by any person or per¬ 
sons under whose jurisdiction, super¬ 
intendence or control he may for 
the time being be placed. 

It is further submitted that Rule 4 envisaged 
that the following acts of commission and or 
commission shall be treated as misconduct :— 

(i) Theft, fraud or dishonesty ip con¬ 
nection with the business or pro¬ 
perty of the corporation’subsidiarics 
or of the property of another person 
within the premises of the corpora- 
tionisubsidiarics. 
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(ii) Taking or giving bribes or any 
illegal gratification. 

(iii) Possession oi pecuniary resources or 
property dispioportionale to the 
known sources ot income by the em¬ 
ployee or on his behalf by another 
person the employee cannot satis¬ 
factorily account ior. 

Furnishing false information regarding 
name, age, father’s name, qualifica¬ 
tions, ability or previous service or 
any other matter germane to the em¬ 
ployment at the time of employ 
ment or during the' course of em¬ 
ployment. 

3. After receiving the chnrgcshect, the 
workman submitted his explanation on 
23-11-83. The charges framed against him 
were lubricated any they do not constitute 
any misconduct under sub rule-1 of Rule 3 of 
General Insurance (conduct, discipline and 
appeal) Rules 1975. During the course ot 
D.E. the workman was not afforded ample 
opportunity to cross-examine Tm pio-i cution 
witnesses. He vats also not suppfied the re¬ 
levant copies of the documents to establish 
his dcience before the Enquire Officer. He 
was also not allowed to produce deicnce wit¬ 
nesses before the Enquiry Officer to prove 
bis defence. The enquiry was also proceed¬ 
ed exparfe against him in utter disregard of 
the principles of natural justice. The finding 
of enquiry officer is baseless and perverse. He 
was neither given showeause notice nor per¬ 
sonal hearing was granted to him. The 
punishment of reverting him to the lower rank 
of record clerk with bade pay at the lowest 
scale passed on 10-2-86 by the nnnngemcnt 
is illegal and deserves to be cmashed. Fie 
is entitled to promotion to the higher post 
which was being held by him at the tiirw of 
reversion. He is entitled to aff other conse- 
cmential benefits also. 


he was given ample opportunity to defend 
Ins case properly before the Enquiry 
Officer. His reply was not found satisfactory. 
He was given sufficient opportunity ior sub¬ 
mitting his defence during the course of en¬ 
quiry. The opportunity of personal hearing 
was also given to him. The enquiry officer 
had reasonably considered the material on 
record and held the charges proved against 
the workman. The finding of the Enquiry 
Officer is perfectly just and proper which 
does not require any interference. The re¬ 
port of the Enquiry Officer was accepted by 
the competent authority and after careful 
examination the appeal was rejected in a 
legal manner. No prejudice has been caused 
to the workman. He is not entitled to any 
relief as claimed by him. 

5. The following issues have been framed 
and the findings thereon arc noted herein¬ 
after :— 

]. Whether the enquiry is proper an! 
legal ? 

?. Whether the management is entitled 
to lead evidence before this tri¬ 
bunal ? 

3. Whether the charges of misconduct 

arc proved on the facts of the case ? 

4. Whether the punishment awarded is 

proper and legal ? 

5. Rcliei and costs ? 

6 . Issues No. 1 & 2 : 

This tribunal has held on 31-1-96 bv a 
separate order holding the Deptt. Enquiry 
against + hc workmen as just and proper. In 
view of this finding, the management is not 
required to lead any evidence to prove the 
misconduct of the workman. In view of this 
earlier finding, these issues need no considera¬ 
tion at all. 


4. The case for the management is that the 
workman Manofnr T al Hingoran: on his own 
opt'd for changing the cadre and therefore 
he was appointed as Inspector on probation 
He could not satisfy the terms of employment 
as Inspector within the puiot of orobffion 
Thercfo'-e lie was reverted to tfr original 
cadre of as ri st'’nt, He was m ,f nlvcd m various 
irregularity < fo T which h a was efiarw'shccted 
legally. The charges framed against him were 
b" t cd on die facts are’ cirnimstarcns t he 
case. The DE was properly conducted and 


7. Issues No. 3 & 4 : 

From the perusal of DE papers, it ape 

hat the enquiry officer had given the . 1 ' 

opportunity to the workman to prove his 
lefencc before him bv participating in the 
■nqirry The workman had participated 
-i the DF and cross examined the witnesses 
dso. The Enquiry Officer has deeply consi- 
Imcd the documentary and oral evidence on 
■ccord before arriving at a particular con¬ 
tusion This appreciation of evidence on 
urorj does not appears (o be perverse at 
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alj. This* -court therefore has no jurisdic¬ 
tion to re-appreciate the evidence produced 
before the Enquiry Ollicer during the course 
of domestic enquiry by sitting as a court of 
appeal. This enquiry docs not suffer from any 
legal infirmity. 

■8. The facts of the case clearly goes to 
prove the charge of misconduct levelled 
against the workman. The charges arc of a 
serious nature and ,.thc punishment in the 
circumstances of the case is not dispropor¬ 
tionate as the workman has not been terminat¬ 
ed from service. The management has taken 
a considerate and rational view to retain the 
workman as the Assistant in his service. This 
punishment therefore does not appear to be 
severe at all. 

9. In the light of foregoing reasons, it is 
held that the charges of misconduct had been 
legally proved against the workman during 
the course of enquiry and the punishment of 
reverting the workman to the post of assistant 
is absolutely just and proper. No interfe¬ 
rence in this connection is required. Issues 
No. 3 & 4r«re answered accordingly. 

10. Issue No. 5 : 

On the reasons stated above, it is held that 
the DE was properly conducted against the 
workman and the management had rightly 
imposed the penalty of reversion to the lower 
post of record clerk on the workman 
Manoharla] Hingorani. This penalty imposed 
by the management on the workman docs 
not require anv interference. The reference 
is accordingly answered in favour of the 
manavemcn" and against the workman. 

12. Copy of the award be sent to the Minis¬ 
try of Labour. Government of India as per 
rules. 

K. M. RAT, Presiding Officer 

af f^ft, :n 2001 

aa. m. 2181.— 

1947 ( 1947- TT 14) ah UTTT 1 7 % if, 

*rwpc far % fint Naif 

aftr Jok anfanrf % kfr if (kik^d sTfafthrai 
tharr h kaffir mran t afkftfhai fghrarpir/w rrmrmzr, 
hk'aV % 'rVrz' ah yaiihw arrht It, kt 
gpfTR ah 31-7-2001 ah sort gm «n i 

[h. gar- 12 0’i2/1 9 1/94—arrf snr (kt-II)] 
qh, hp-KT, 
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New Delhi, the 3Ft July, 2001 

SO. 2181.—In pur'uance of Section 17 of the 
Industrial Disputes Act, 1047 (14 of 1947), the 
Central ‘Government hereby publishes the award of 
ih. Central Government Industrial Tribunal]Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Svndicate Bank and their 
workman, which was received by the Central Gov¬ 
ernment on 51-7-2001. 

[No. L-J2012|191|91-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT ‘SHRAM SADAN’ Ill MAIN, ITT CROSS, 
II PHASE, TUMK.UR ROAD. YESWANTHPUR, 
BANGALORE 

Dated : 17th July, 2001 

PRESENT : 

Hon’blc Shri V. N. Kulkarni, B.Com, LLB.. 
Presiding Officer, CGIT-cum Labour Court, 
Bangalore. 

C.R. No, 70'91 

I PARTY : 

Svndicate Bank Staff Union, 

5. Meeran Sahib Street, 

Mount Road 
Madras-600002 

(Advocate—Shri B. D. Kuttappa). 

II PARTY : 

1. Chairman and Managing Director 
Svndicate Bank, 

P.B No 1, Manipal-576119, 

Karnataka. 

(Advoate—Shri P. S. Sawkar) 

2. The President. 

Syndicate Agricultural k Rural 
Development Foundation, 

Administrative Office, 

Hiriadka-576113 

(Advocate—Shri B. C. Prabhakar) 

AWARD 

1. The Central Government bv exercising the 
powers conferred by clause (d) of subrsection 2A 
of the Section 10 of the Industrial Disputes Act, 
1947. 

SCHEDULE 

“Whether the Syndicate Bank Staff Union is 
justified in demanding the reinstatement of 
263 field Assistants (list enclosed) emp¬ 
loyed bv the Syndicate Agricultural and 
Rural Development Foundation (formerly 
known as Syndicate Agricultural Founda¬ 
tion) by the Syndicate Bank and thereafter 
regularisation of services by the Syndicate 
Bank. IT so, what relief the workmen are 
entitled to 7” 
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2. First party is the Syndicate Bank Staff Union. 
The workmen of Syndicate Agriculture Foundation 
mid' Syndicate Bank through its union raised this 
dispute and the Central Gdvemment by its order 
drkted 23rd October, 1'90 f referred the dispute. Uk 
first party Union workmen were working as Field 
Assisi mt and they arc not regularised and they are 
removed from service therefore, dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. It is seen from the records that the first party 
union has filed a very lengthy Claim Statement giv¬ 
ing all the details. In cider to dispose off this 
reference, few facts are necessary and they arc as 
under 

5. The workmen were woiking as Field Assistants 
and were performing the work of Syndicate Bank 
and they Were asked to work in Farm Clinics. Farm 
Clinics were opened, and they were directly controll¬ 
ed and managed by the Syndicate Bank through the 
Agriculture Fourularion. The foundation have 
neither the finances nor oilier prerequisites to run 
these Farm Clinics and therefore the workmen arc the 
employees of the Syndicate Bank. 

6. Infact it is only the Syndicate Bank, where this 
[peculiar feature was prevailing. The Agricultural 
Assistants in other Banks were directly recruited and 
icptployed by the respective Banks. The Syndicate 
Bank,taking advantage of the demand and supply in 
the labour market fully exploited the massive un¬ 
employment prevailing in the country and started 
Syndicate Agriculture Foundation and it has been 

'totally - sponsored by the Syndicate Bank. 

7. In para 4 and 5 of the Claim Statement, history 
of tho Bank is given. 

8. It is the further case of the union that the duties 
and responsibilities of the workmen have been des¬ 
cribed in a Hand Book issued and published by the 
Syndicate Bank under the title “All about Farm 
Clinics” and the duties are stated in detail as per 

•para 6 of the Claim Statement. 

9. Tire Syndicate Bank was nationalised in the 
year 1969, along with other major banks in the. 
Country. 

10. In paras 7 and 8 procedure of recruitment and 
other things are stated. The duties of Agricultural. 
Assistant is also given in para 8, 

11. It is the further case of the Union that through 
these Fidld Assistants are recruited by the Agricul¬ 
ture Foundation, it is the Syndicate Bank, which is 
in fact is the emnlover of the Field Assistants and 
the circumstances w'hich establishes that the Field 
Assistants arc the employees of the Bank as per 
clause a, b, c, and d of para 9. It is said that the 
Agriculture Foundation is founded bv the Syndicate 
Bank, Farm Clinic are sponsored by the Bank 
pud suitable candidates were appointed as Field 
Assistant, and thdy are supervised by the Manager of 
the Bank and Development Officer. Waves of these 
workmen were paid by the Syndicate Bank, by credi¬ 
ting the same to the account of these Field Assis¬ 
tants'in the ■ respective Branches "df the Syndicate 
Bank. 

2497 GI/2001—15 


12. It is the further case of the Union that the 
object of establishing and starting the Farm Clinics is 
rural integral development, which was one of the 
policies laid down by the Government of India. 
Details arc given in para 12 and 13 of the Claim 
Statement. A Comparison of the codified duties 
ot the Agricultural Clerks|Assistants in terms of the 
Bipartite Settlement are given in para 13 and it is 
said that the Field Assistants discharging the wOrk 
of the Bank accordingly. 

13. In para 14, it is said that having regard to the 
nature of employment of these field assistants, it' is 
clear that they are doing the work of Syndicate 
Bank and they are paid by the bank and that their 
work was being supervised by the Syndicate Bank’s 
Officers and the power of disciplinary action was 
also with the Syndicate Bank. The action of the 
bank is in utter disregard to the provisions of Article 
23 of the Constitution of India and also Article 38, 
39 and 43 of the Constitution of India. 

14. It is the further case of the Union that the 
Syndicate Agriculture Foundation Has no real exis¬ 
tence and it was working in the premises of the 
Syndicate Bank. The officers of the Agricultural 
Foundation were the employees of the Syndicate 
Bank. Tt did not have any funds of its own nor did 
it have a balance sheet of its own at any time. In 
para 15 the duties and responsibilities of the work¬ 
men arc stated. The Syndicate Bank has explointcd 
them and their demand for absorption and regulari- 
sation >s legal. The termination is illegal. It is 
also said that the workmen filed Writ Petition under 
Article 32 of the Constitution of India .before 
the Hon’blc Supreme Court in Writ petition (Civil) 
Wo. 708. of 1986. Tho Hon’ble Supreme Court 
directed that they may approach the Hon’ble High 
Court of Karnataka ior their reliefs. Thereafter, the 
Field Assistants Ufiion on behalf of the employees 
filed a Writ retition in W.P. No. 10541 of 19-86. 
The Writ Petition was allowed and the reliefs were 
granted. However, on an appeal to the Division 
Bench, the appeal was decided on the ground that 
the learned Single Judge should not have gone into 
the question^ of f&ct without recording the evidence. 
The special Writ Petition filed was rejected and 
therefore the present dispute is raised. 

15. The workmen did not receive benefits like 
Provident Fund Bonus, Leave Fare Concessions, 
-Med’cal Aid etc. I( is said that the Field Assistants 
are the workmen within the meaning of Section 2(s) 
of the Industrial Disputes Act and to employ any 

’ workmen as temporary- and continue him for years 
with the object of depriving them of the status and 
privileges of permanent workman is an Unfair labour 
pract ; c<*, which is prohibited bv Section 25-T read 
with Section 2fa) and Schedule 5 of the said Act. 
The action of the management is illegal. 

16. Some decisions of Hon’ble Supreme Court 
arc cited in the Claim Statement- and they are AIR- 
1986 SC 180, AIR 1982 SC 879 and AIR 1986 
SC 584. The union for these reasons has prayed to 
pass award in its favour. 

17. There arc two managements in the Second 
Party. First ‘A’ Management iS Syndicate Batik and 
the- Secofid Management is ‘B’ Syndic&te Agricul¬ 
ture Foundation. 
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18 The case of the Syndicate Bank i.e. Second 
Party ‘A’ management is in brief as under : 

19. The main contention of the Bank is that no 
industrial dispute exists between the first party and 
the Syndicate Bank and the employees of the Syndi¬ 
cate Agriculture Foundation have no legal right to 
raise this dispute against the Syndicate Bank. 

20. There is no relationship of master and servant 
between the Syndicate Bank and the employees of 
Syndicate Agriculture Foundation. The workmen 
were never employed by the Bank, The employees 
are not workmen as defined under Section 2(s) of 
the Industrial Dispute Act. 

21. It is the further case of the bank that, one of 
the Field Assistants Narendra Chandra Behera had 
filed a case before the Orissa High Court claiming 
similar relief against Syndicate Bank L in O.J.C. No, 
3756 of 1990 and the High Court of Orissa came to 
the conclusion that the Syndicate Agriculture Foun¬ 
dation is a separate entity. The Hon’ble High Court 
of Orissa dismissed the case of Narendra Chandra 
Behera. 

22. It is the further cuse of the bank that the very 
purpose of running a farm clinic and giving training 
to field assistants was to give them opportunity to 
involve themselves in the developmental work in 
th'dr own villages so that they can develop their skills. 
The farm Clinic itself was e>pected to operate in any 
village for a maximum period of 5 years and 
after working for 5 years, the field assistants are 
supposed to be in a position To start their own emp¬ 
loyment ventures in their own villages and therefore 
thev have no right of tegularisation or reinstatement. 

23 Syndicate Bank is a nationalised bank having 
its Head Office at Manipal. It has given the history 
in para 4 of the Counter. 

24 It is the further case of the Management that 
Syndicate Agriculture Foundation is a society regis- 
u—’d under the Mysore Societies Registration Act. 
I960. It was reg'stered on 24th May, 1966. The 
n-p ; n aim of the foundation is to promote technical 
Pteracv among the farmers thereby helping them in 
med^rnisation of agricultural practice so that village 
economy improves. The obiect of the foundation 
is oiven in para 5, 6 and 7 of the Counter 

25, Tt is the further case of the bank that there 
vvis no need for the bank either to conceive the idea 
of fornrna farm clinics or appoint field assistants and 
train them The bank hemp a pioneer in the field 
of agriculture and nual development derided to 
asrrec to the roaucst of the foundation. Agriculture 
Foundation is to run on voluntary contributions and 
subsidies received from public and various other 
organisation including governmental grants. The re- 
InrionsVp between tbe Bank and the Federation on 
this court was that of Doner and Dones. All the ex¬ 
penses towards maintenance of farm clinics, payment 
of salary to field 'ssrtarce were be ; ng reimbursed to 
•he account of the, foundation There are separate 
bainn^- rimet. The Field Assistance were appoint¬ 
ed dircctlv by the foundation. 

76. Tt is the further case of the bank that the farm 
<~l : n ; o is under tbe mndance of local bank manager. 
The bank was only given training. 


27. It is the further case of that the concept of 
Apprenticeship is to impart training so that a person 
can get himself equipped to do similar kind of job 
if an opportunity is laid out in future. The regular 
staff is recruited only through the Banking Service 
Recruitment Boards, 

28. The first party have misquoted the contents of 
the foreword to the Hand Book titled “all about farm 
clinics”. The handbook was published to educate 
the Branch Managers and the Rural Development 
Officers of the Bank’s branches so that they can ap¬ 
preciate the distinctions between the Bank and the 
Foundation. The terms and conditions of the ser¬ 
vice of workmen employees in banks have been laid 
down in the Bank Awards subsequently modified by 
the Bipartite Settlements/Memorandum of Settle¬ 
ments. Many other contentions are taken up in the 
counter. For these reasons the Second Party Bank 
“A” lias prayed to rejeect the reference. 

29. The case of the Second Party “B” in brief is 
as under : 

30. The main contention of the Foundation is that 
it was registered on 24-5-1966 as a society under 
the provisions of Karnataka Societies Registration 
Act, 1960 with its own Memorandum of Association 
and Rules and Regulations. The main objective 
and purpose of the Foundation are to focus the 
attention of the farmers in the changes taken place 
in agriculture for modernising the agricultural prac¬ 
tices so that the village economy may improve. 

31. The Foundation is an independent voluntary 
organisation having large number of membership from 
all walks of life and a bods- corporate with duly 
elec’CQ office bearers and governing Council. It sub¬ 
mits audited statements of accounts and balance 
sheets to the Registrar of Cooperative Societies as 
per the Societies Registration Act. 

32. The Registered Office of the Foundation is 
situated at Syndicate Bank Building, Manipal and 
the administration and affairs of the foundation is 
carried ou! b> its governing council consisting of 
Members elected by the Genera] Body. The mem¬ 
bership consists of 4 classes of members viz. Patron 
Members, Life Members, Ordinary Members and 
agricultural members and the total number of mem¬ 
bers is about 6000. The foundation has established 
rural development projects in the name of Farm 
Clinics in tune with its objectives. The main 
objective of the clinics is to help the selected poor 
familities to improve their socio-economic conditions 
and to improve the village where it operates. 

33. It is the further case of the Second Party “B” 
that the Farm Clinic project is a time bound project 
and would run for a period of five years and on 
completion of the above project period, the clinic 
will be closed, 

34. It is the further euro of the Second Party “B” 
that for running farm clinic, persons are appointed 
by the Foundation and they are designated as Field 
Assistant and the Foundation itself takes the decision 
with regard to selection and appointment and it de¬ 
cides the salary and other service conditions. The 
persons so appointed would be functioning under the 
direct instructions and control of the Foundation. 
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35. It is the further case of the Foundation that it 
is an independent legal entity by itself. The legal 
contentions arc also raised in para 7 and it is said 
that the foundation has not been called upon to 
justify its action in terminating the services of the 
Field Assistants. Having regard to the above posi¬ 
tion, the Foundation is not a necessary party for 
adjudication of the points of dispute that has been 
referred to this Tribunal and no award is required to 
be passed in so far as the Foundation is concerned 
as no relief can be granted against the Foundation, 

36. It is the further ease of the Second Party “B” 
that no business activities or industrial activities is 
carried on by the Foundation as defined under the 
Industrial Dispute Act and therefore, its activities do 
not par-take the character of an industry as defined 
under Section 2(j) of the I.D. Act, 1947. 

37. It is, the further case of the Second Party “B” 
that the services of the Field Assistants were engaged 
on contract basis and they were terminated on the 
closure of the farm Clinics. The setting up of the 
Climes itself being for a specific period. The ter¬ 
mination cannot be construed as retrenchment. The 
allegations made by the union are denied. 

38 It is the further case o[ the Second Party “B” 
that the understanding of the objects of the Founda¬ 
tion as mentioned in the Claim Statement is totally 
wrong and misleading the objects of the Foundations 
are wide ranging and include all the activities which 
are calculated to bring about improvement in the 
living and working conditions of farmers and rural 
people. The objects arc also narrated in the 
Counter. 

39. It is the further case of the Foundation that 
it has been implementing the farm Clinic programme 
in furtherance of the above objective which are 
very clearly not the objectives of a banking institu- 

" lion, 

40. It is the further case of the Second Party “B” 
that the Registered Office of the Foundation is 
situated at the Syndicate Bank Building at Manipal 
cannot be construed to mean that the Syndicate Bank 
was directly controlling and managing the farm 
clinics. The foundation was started in the year 
1966 much before the Nationalisation of the major 
banks in the country. It is not correct to say that 
the Syndicate Bank founded the foundation for ful¬ 
filling the obligations as a Nationalised Bank. The 
Second Party “B” has given parawise replies. 

41. The main contention of the Foundation is that 
the Field Assistants after working for a period of 3 
to 5 years were to be in a position to start their own 
employment and ventures in their own village. There¬ 
fore, there is no merit in this reference. The Second 
Party management for these reasons and some other 
reasons has prayed to reject the reference, 

42. It is seen from the records that this case is 
pending since more than 10 years. It is seen from 
the records that in the instant case, management “A” 
Syndicate Bank has examined MW1, V. Swevandhar 
Kumar, Bank Executive and the Management “B" 
examined N. V. Mallaya, Ex. pricer as MW2. 
Against this on behalf of the first party union WW1, 
K. S. Shetty was examined, 


43. I have read the evidence carefully. The 
workmen and the managements have filed volumen- 
ous documentary evidence. I have carefully scruti¬ 
nised all the documents filed by the parties. I have 
heard both sides at length. The learned counsel for 
the first party has also given written arguments and 
Second Party “B” management has also given written 
brief along with citations relied by them. I have 
read the Written Arguments of the parties and I have 
carefully read all the decisions cited by the parties. 

44. Before considering the evidence let my first 
concentrate on the arguments advanced by Shri B.C. 
Prabhakar, the learned counsel for the Second Party 
“B" Management. 

45. During the course of arguments he was very 
much particular that this court cannot travel beyond 
the scope of reference, referred by the competent 
authority. In order to appreciate his submissions let 
me reproduce the reference. 

“Whether the Syndicate Bank Staff Union is 
justified in dcmrndinr the reinstatement of 
263 Field Assistants (list enclosed) emp¬ 
loyed by the Syndicate Agricultural and 
Rural Development Foundation (formerly 
known as Syndicate Agricultural Founda¬ 
tion) by the Syndicate Bank and thereafter 
regularisation of services by the Syndicate 
Bank, if so, what relief the workmen are 
entitled to 7” 

46. The reference against the Second party Foun¬ 
dation is also not maintainable on the ground that 
the Second party Foundation is a Voluntary Organi¬ 
sation and is not an Industry as defined under Section 
2(j) of the I.D. Act. 

47. The reference is also not maintainable on the 
ground that the Filed Assistants are not the members 
of the First Party Union. The First Party Union is 
formed by the Employees of the Syndicate Bank. The 
Union can take up the cause only in respect of its 
members and award staff. The witness for the first 
party has categorically stated that he and other Field 
Assistants involved in this Reference are not the mem¬ 
bers of the First Party Union. When such being the 
case, the First Party Union has no locus-standi to take 
up the cause of the Field Assistants. On this ground 
alone, the Reference is liable to be rejected. 

48. It was argued by the learned counsel for the 
Second Party “B” that as per the reference whether 
Syndicate Bank Staff Union is justified in demanding 
reinstatement of 263 Field Assistants employed by the 
Syndicate Agriculture and Rural Foundation by the 
Syndicate Bank and thereafter regularisation of ser¬ 
vices. It is clear that there is no relief prayed by the 
first party union against the Foundation. 

49. He further contended that it is an admitted case 
of the Foundation that they were employed by the 
Foundation and in view of these facts there is no 
merit in the reference with a prayer that 263 Field 
Assistants employed by the Syndicate Agriculture 
Rural Development Foundation be reinstated by the 
Syndicate Bank, Second Party “A” Management and 
thereafter regularisation. I have considered this sub¬ 
missions, and I am of the opinion that he is right. 
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50. Further-the learned counsel for the Section Party 
“B" management is right in his submissions that this 
court cannot go beyond the point ot dispute. 

51. In other words the demand of tire union is re¬ 
garding reinstatement and regmansauon oi 263 emp¬ 
loyees. , by the Syndicate Bank, Second Party “A” 
management ilseit rs not conect. Aumittediy these 
|263 field Assistants are not the employees of the 
Syndicate Bank at all. 

52/ Now coming to prayer by the Union. In my 
opinion the prayer does not get support from the order 
of reference, as submitted by Shri . B.C. Piabhakar, 
the Learned Counsel appearing tor the lounuation. 

53j The learned counsel for the Second Party “A” 
management, Mr. Pradeep Saukar has read the coun¬ 
ter at> length and pointed out that there is no relation¬ 
ship of master and servant between Syndicate Bank 
and the Employees of Syndicate Bank Agriculture 
Federation and they have no right in law to raise the 
Industrial Dispute against the Syndicate Bank. He 
further contended that the employees of Syndicate 
Agriculture Foundation which have raised this dispute 
through.its Syndicate Staff Union are not workmen as 
defined, udder Section 2(s) of the Industrial Dispute 
Act and the reference is bad in law. There is merit 
in the arguments advanced by the learned counsel for 
the Second Party “A” management. 

54. If we strictly peruse para 5 of the Claim State¬ 
ment of the first party Union it is abundantly clear 
that tha workmen have admitted that they were re¬ 
cruited by the Agriculture Foundation. It is said by 
the Union that even though the Field Assistants are 
recruited by the Agriculture Foundation, it is the 
Syndicate Bank which in fact is the employer of the 
Field Assistants and some .demonstrations were made 
in support .of this contention, but there is no merit 
in the contentions put forth by Shri Suba Rao, the 
learned Counsel for the fust party Union. 

55. At'the outset 1 am of the opinion that there is 
no merit in these contentions because the Field Assis¬ 
tants are recruited by the Foundation and there is no 
relationship,of master and employee between the Syn¬ 
dicate Bank and the workmen of the first party Union. 

56. WW1 has given detailed evidence on behalf of 
the union arid has stated various duties of the Field 
Assistants. WW1 has stated iu his cross examination 
that it is true that all of them were appointed by Sec¬ 
ond Party, Syndicate Agriculture Foundation, He has 
also stated in his cross examination that it is true that 
the foundation gave termination order to them and 
others saying that the Climes arc closed. He also ad¬ 
mits in his cross examination that no Clinic is func¬ 
tioning now. 

57. When the Second Party “A” Management cross 
examined WW1, he has admitted that the Syndicate 
Bank has not given any appointment order to them 
and they< were appointed by Second Party 1< B” 
management. 

58.. If we-,consider this.evidence of the first party 
union and the documents, I am of the opinion that 
there is no merit in the argumeuts advanced by the 


25, 200i/EftADRA 3, 1923 [Part- II— Sec. 3(H)] 


learned counsel for the first party union, Mr, Suba Rao 

at all. 

59. The learned Counsel, Mr. Suba Rao appearing 
for the first party union advanced very attractive argu¬ 
ments and submitted that there is relationship of mas¬ 
ter and employee between the Syndicate Bank and 
the Workmen of the first party Umon. He also advanc¬ 
ed arguments in detail regarding contract of service 
and contract for service. It was argued at length by 
Mr. Suba Rao, the learned counsel for the workmen 
that in order to know whether their exists relationship 
of master and employee, we have to see : 

(i) Who has appointed ? 

(ii) Who has Control and Supervision on the 
Workmen ? 

(in) Who pays ? 

(iv) Who is the Disciplinary Authority ? 

(v) Who terminated the services ? 

60. He further said that whose work is being done. 
Mr. Suba Rao, the learned counsel foi the hrst party 
union demonstrated at length the above said points 
and took me to the various clauses of bqok “ail about 
farm clinics” and other documents filed by the first 
party Union. 

61. In order to appreciate his. arguments we will 
have to consider, tfie object the Foundation and func¬ 
tioning of the farm Clinics. Admittedly the main object 
of Farm Clinic js to help selected families of poor 
people to improve their socio economic position. In 
view of this I am of the opinion that the foundation 
is a social institution and the same is registered' and 
it is a trust,i as submitted by Shri B. C. Prabhakar, 
the learned counsel for foundation. In my opinion 
these facts are not-seriously denied. Clause 4 of ‘all 
about farm clinics’ is in respect of what is the main 
object of the farm clinic and Clause 5 is the method 
adopted by, a farm clinic to its objective and Clause 
7 is how long a farm will operate in a village. 

62. Before proceeding further I may say here that 
Clause 7 is clear to the effect that a farm clinic does 
not operate permanently in any village. It will func¬ 
tion in- a village upto 5 years by which time it is 
expected that it would be able to help most of the 
poor families to improve their socio-economic position. 

63. Ex. W1 is the document filed by the Union and 
this document is given by Syndicate Agriculture 
Foundation informing each workman that they were 
selected to work as Field Assistant. In view of this 
I am of the opinion that there is no merit in the 
argument advanced by the first party union that Syn¬ 
dicate Bank is the master and the Bank has appointed 
the Field Assistant. 

64. Regarding control and supervision, we have to 
consider many'aspects and not favourable to parties. 

65. It was vehemently argued by the learned coun¬ 
sel for the foundation that no full control was with 
the bank, There was no full-supervision by the Bank. 
He-further contended* that supervision is not the whole 
test and for social cause, if the foundation involved 
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the Syndicate Bank for operating limited -purpose, it 
cannot be said that the Field Assistants arc the emp¬ 
loyees of the Bank, There is meiit in this argument. 

66. In support of this arguments, the learned coun¬ 
sel appearing for the Foundation, Shri B. C. Prabha- 
kar relied decision reported in 1976(1 )LLJ 23&; 
between the New Textiles Vs. Union of India. I have 
read the above decision Carefully. 

67. According to this decision the impoitant factors 
to be considered are : 

(a) the master’s power of Selection of hri servant, 

(b) the payment of wages or other remuneration, 

(c) the master’s right to control the method of 
doing his work, and 

(d) the master’s right of suspension oi dismissal. 

68. It is further held that the control is obviously 
an important factor and in many cases it may still be 
decisive factor. It is now no more than a factor, al¬ 
though an important one. The question is not whe¬ 
ther in practice the work was in fact done subject to 
a direction and control exercised by an actual super¬ 
vision or whether an actual supervision was possible 
but whether ultimate authority over the man in the 
performance of his work resided in the employer so 
that he was subject to thb latter’s order and directions. 

69. In the above decision it is also held that recent¬ 
ly the SC had to consider in AIR 1974 SC 37, the 
definition of the term “person employed” m S. 2(14) 
of Andhra PradeSh tfelbitgana Area) Shops and 
Establishments Act, 1951 some other authorities are 
also referred in the above decision. In Cassidy ' Vs. 
Ministry of Health (195) I All E.R. 574 at Page 579, 
Lord Justice Sommerwell pointed out that the test 
control of the matter of work is not universally correct 
that there are marty contracts of service where the 
master cannot control, the manner in which the work 
is to be done as in the case of a captain of a ship. In 
Many skilled employment, to apply the test of control 
over the manner of work for deciding the question 
whether the relationship of master and servant exists 
would be unrealistic. 


72. Clause 24' icnds-us" under* : 

The position of Field Assistant is purely tefapd- 
rary., This is because, the Farth Cltrlit itsdf 
will operate in any village for' a period, of 
about 5 years. The intention of Syndicate 
Agriculture Foundation is not to provide em¬ 
ployment to the Field Assistants but to give 
them an oportunity to involve in the develop¬ 
ment work in their own villages, so that they 
can develop their skills and self confidence. 
After work'ng for a period of 3-5 years the 
Field Assistant should be in a position to 
start their own self employment ventures in 
their owrf villages. The knowledge and ex¬ 
perience gained by them by working as Field 
Assistants will stand them in good stead while 
running their business. 

73. On plain reading of this clause 24, the’'position 
of Field Assistants is purely temporary. It was for a 
period of 5 years and the intention of the foundation 
is not to provide employment to the'field assistants 
but to give them an opportunity to involve m the 
development works in their own villages so that they 
can develop and after working for a peirod of 3-5 
years to start their own' employment in* their own 
villages apd the knowledge arid experience gained by 
them as Field Assistants will stand them in good stead 
while running their business. From this 1 have no 
hesitation to say that the reference for reinstatement 
and regularisation by the bank has no merit at all 

74. Regarding control and supervision there w as an 
arranagement between the foundation and the Syndi¬ 
cate Bank. We have many documents to say that the 
Syndicate Bank along with other banks and many 
organisations have given funds to the Foundation. The 
foundation was functioning in the building of the Bank 
because the bank officers were giving training gs to how 
the farm dines Should function. 

, 75, In the instant case the supervision and control is 

not the frill test to' agree’ with 'Mr: Sfibsi Rao, the 
learned counsel for the firs) party workmen that the 
Bank bad control and Supervision. 

76. I have already said that according-to Ex. Wl 
the bank has not selected the Field Assistants, and 
as per the documents filed by the-workmen, the 1 -bank 
has not terminated their services. 


70. I have read the above decision very carefully 
and I am of the opinion that in the instant case in 
view of the document EX. Wl, the foundation has 
appointed the Field Assistants and it has terminated 
them. The documents filed by the union arc sufficient 
to say that the foundation has terminated the Field 
Assistants and one such document is the document 
No. 104 filed by the first party workmen. There is 
not an iota of- material before us so as to say that 
the disciplinary authority is the Syndicate Bank. MW1 
and MW2 on behalf of the management A and B have 
given detailed evidence explaining all these facts. 

71, Mr. Suba Rao the learned counsel for the first 
party workmen for the reason best known to him has 
not read clause 24 of-“all about Farm' Clinics” though 
he took me to all the clausei word by word. 


77. Mutth was argued about who pays and it was 
submitted that the bank pays the salary to the Field 
Assistants. 

78. On behalf of the management, both the counsels 
have demonstrated at leftgth and-submitted that it was 
only an arrangement as to how to paytbe wages arid 
it Was further submitted that wage 1 ! were paid only by 
the Foundation through the Syndicate Bank and there 
are separate'balance sheet of the Foundation They ate 
right in their submissions. 

79. I have considered the entire material at length 
atnd I am of the opinion that there is no merit in the 
arguments of the workmen that the btmk-was paying 
the wages, 

80. I havc_ already said that therc'is not an iota of 
material tp say that (he bank was. the controlling autho¬ 
rity' of the FicTd Assistants, ft was argued by the 
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learned counsel for the workmen that the bank was 
the disciplinary authority and it has terminated the 
services. But in view of the documents filed by the 
workmen themselves there is no merit in this arguments 
because the foundation has terminated the services of 
fiield Assistants. 

81. In the balance sheet of the foundation, salary 
account is separately shown in the name of the founda¬ 
tion. It is true that after receiving lump-sum amount 
from the bank, the Syndicate Agriculture Foundation 
has paid salary by depositing wages in the name of in¬ 
dividual Field Assistant who had their accounts in the 
bank. This was only an arranagement between the 
Bank and Foundation for paying wages. If you read 
carefully “all about Farm Clinics” we find direct ans¬ 
wer as to whose work was being done. It was the work 
of the foundation that was done by these Field 
Assistants. 

82. The learned counsel appearing for the first 
party union workmen relied following decisions :— 

(1) 1973 LU 495 

(2) 2000(5) SCW. 477 

(3) 200(1)LXJ1618 

(4) AIR 1974 SC 37, 

(5) 1957 lLUi 477 

(6) 1995 1 LU 196 

(7) 1974 1LU 367 

(8) 1955 1 LLJ 688 

83. I have read all the decisions very carefully and 
considered the effective parts referred by the workmen 
in the above decisions. The learned counsel 
appearing for the workmen has relied above deci¬ 
sions and demonstrated 4 points najmcly : 

(a) who has appointed. 

(b) Who has control and supervision 

(c) Who is the disciplinary authority 

(d) Who pays wages and whose work is being 
done. 

84. In this context I have read all tlie decisions 
carefully but the facts of the case on hand arc quite 
different from the facts of the above decisions, 

85. Further there is no merit in die arguments of , 
Shri Suba Rao, the learned counsel for first party 
workmen because the appointments are made by 
the Foundation. So far as termination is concerned 
there is a document filed by the workmen and these 
documents are sufficient to say that the Field Assis¬ 
tants were recruited by the foundation and they were 
terminated by the foundation and the Syndicate Bank 
has not done anything and there is no relationship of 
master and employee at all. 

86. I have also said that there is not an iota of 
material before us to establish that the ‘Syndicate 
Bank was the disciplinary authority of the Field Assis¬ 
tants. I have also consideted the method of paying 
wages and I have said that the Field Assistants were 
doing the work of Foundation and not the bank, 


87. Considering all these aspects in detail with the 
various clajuses “ajl about Farm Clinics” I have no 
hesitation to say that this reference has no merit 
and this court cannot go beyond the scope of the re¬ 
ference and the decisions relied by the learned counsel 
for the first party Union Workmen are not applicable 
to the facts of the cage on hand. 

88. I have considered the evidence of MW1 and 
MW2 and WW1 carefully. 

89. It was vehemently argued by the learned 
counsel for the first party Union Workmen that the 
basic rights are denied and there is no accountability 
in the country. The workmen are suffering and the 
preamble of our constitution is not achieved and the 
Syndicate Bank has exploited these Filed Assistant. 

90. To accept ajll his submissions the workmen 
must establish that the Syndicate Bank appointed them 
and terminated them and the Syndicate Bank has 
adopted unfair labour practice and there is victimisa¬ 
tion. 

91. In the instant case the Field Assistants are not 
appointed by the Syndicate Bank and therefore, the 
question of considering all this does not arrive at 
all. 

92. I haivc given my best consideration to the.evi¬ 
dence, documents and arguments of both sides at 
length and I am of the opinion that this reference has 
no merit Accordingly I proceed to pass the 
following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 17th July 2001). 

V. N. KULKARNI, Presiding Officer 
31 Tnrrf, 2001 

TTf. WT. 2182.—afartfw fa-TT? 

1947 ( 1947 TT 14 ) 4?) tmr 17 % if 

rtW I i 

fTTNwf 3Ttr ^T% q-rarir if 

3mftfrw fjpTTT it 'TWIT 3faft0w wfEWTri/ 

% Tff 

TWH Tft 31-7-2001 Trt 5TRT $qt *TT I 

[*t. tpr- 12012 / 181 / 95 —trrf qrr (sft-II)] 
TT, TTTQW, qrtrrfTT 

New Delhi, the 31st July, 2001 

S.O. 2182.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Chennai as shown in the annexure in the 
Industrial Dispute between the employer? in relation 
to the management of Bank of Baroda and their work- 
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man, which was received hv (he Central Government 
on 31-7-2001. 

[No.L-120l2|181|95-IR (B-II)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 26th July, 2001 

PRESENT : 

K. KARTHIKEYAN, 

Presiding Officer. 

Industrial Dispute No. 415(2001 

(Tamil Nadu State Industrial Tribunal I.D. 

No. 111196) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947), between the Workman Shri T. Muthu and 
the Management of Bank of Baroda, Chennai.) 

BETWEEN 

The General Secretary, : I Party/Claimant 

Bank of Baroda Workers Union, 

Madras. 

AND 

The Regional Manager, : 11 P,.rty/Management 
Bank of Baroda, Chennai. 

APPEARANCE : 

For the Workman : M/s. Aiyar & Dolia, 

C, R. Chandrasskaran, Advocates 

For the Management : Sri K.S.V. Prasad, Advocate 
The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Dispute Act, 1947 (14 cf 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-J2012!181|95-IR(B.II) dated 26-11-96, 

This reference has been made earlier to the Tamil 
Nadu Industrial Tribunal, where it was taken on file 
as I.D. No. Tll|96. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry 
of Labour was pleased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case 
has been taken on file as I.D. No, 415/2001 and 
notices were sent to the counsel on record on either 
side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 23-2-2001 with their respective parties. 
On receipt of notice from this Tribunal, the counsel 
on record on either side were present alongwith their 
respective parties and prosecuted this case further. 

This matter came up before me for final bearing on 
15-06-2001, upon perusing the Claim Statement, 
Counter .Statement, the other material papers on 


record, upon perusing the documentary evidence let 
in on either side and upon hearing the arguments ad¬ 
vanced by the learned counsel on either side and this 
matter having stood over till this date for considera¬ 
tion, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adju¬ 
dication by this Tribunal is as follows :—- 

“Whether the action of the Management of Bank 
of Baroda, Madras in refixing the pay of 
Shri T. Muthu on his promotion as Clerk 
by excluding washing allowance is justified ? 
If not, to what relief, he is entitled ?” 

2. The averments in the Claim Statement arc 
briefly as follows :— 

The I Party/Claimant Bank of Baroda Workmen 
Union represented by its General Secretary is espous¬ 
ing the cause of the concerned workman Sri T. 
Muthu, a member of the union by raising this indus¬ 
trial dispute. The 1 Party/Union (hereinafter 
referred to as Petitioner) submits that one of its 
Members Sri T. Muthu was promoted from subordi¬ 
nate cadre to clerical cadre on 28-8-91. His basic 
pay was fixed at Rs. 1,500|- in clerical cadre. On 1st 
December, 1994, the II Party IBank of Baroda 
Management advised the concerned workman that 
fixation of pay accorded to him, consequent upon his 
promotion from subordinate cadre to clerical cadre 
was not in order and that consequently, the fixation 
as on 28-8-91 was to be at Rs. 1,400 from 28-08-91. 
In the same letter dated 1-12-94, it is stated that the 
Respondent were making recovery for the excess pay¬ 
ment. The concerned workman was not advised of 
how the fitment was done in 1991. He had accepted 
fitment in good faith and depending on their bonafides. 
Hence, he made a representation not to refix him 
reducing his basic pay from Rs, 1,500|- to Rs. 1,400'- 
as from 28-08-1991 and not to recover as well the 
alleged excess payment with effect from 28-8-91. He 
also represented that he would be put to irreDarable 
loss financially and mental agony due to no fault of 
his. The Petitioner Union made a representation to 
the Management that along with Mr. T. Muthu. five 
others also were promoted in the city of Madras, simi¬ 
larly. in 1991 i.c. 28-08-91 and that their basic pav 
was not revise down as it was sought to be done on 
Mr. T. Muthu, Among other things, the Petitioner 
Union represented to the Respondent bank that re- 
fixing the basic pay to the prejudice of Mr. Muthu 
unilaterally even without putting him on notice and 
(inflicting on him the injury was not tenable. More so, 
to ask an employee to refund the amount supposed to 
have been paid to him in excess for over a period of 
three years is unwarranted and would cause the em¬ 
ployee unavoidable hardship and agonv There was 
a Memorandum of Settlement dated 3rd October, 
1978 between the Respondent Bank and the Federa¬ 
tion to which the Claimant Union is affiliated. Accord¬ 
ing to the Memorandum of Settlement the washing 
allowance which is an allowance of permanent nature 
should be reckoned with for the purpose of fitment. 
The reason given bv the Respondent bank for reduc¬ 
ing the basic pay of Mr. Muthu from Rs. 1500f- to 
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Rs. 1400/- is that it was administrative mistake and 
it was to be corrected, But no mistake has been 
committed by.oRespondenl/Bank in respect-of five 
other employees in sub-staff cadre, who have been 
promoted to clerical cadre in 1991 along with Sri T. 
Muthu. Similar treatment was treated out to every 
one including Mr. Muthu, while fixing the basic pay 
of Mr. Muthu. The washing allowance was taken into 
account in respect of other five promotees also fot 
their fitment. ( The literal application of any settle¬ 
ment will prejudice an employee on occasions. ‘ The 
Respondent/Bank is correct in having fixed the basic 
pay in clerical cadre of Sri T. Muthu at Rs. 15001- 
reckoning the washing allowance of R.s. 331- because 
it is a permanent allowance in the sub¬ 
ordinate cadre as otherwise Rs. 65 would 
not have been ensured according to the 
aforesaid Settlement. Any settlement has to be read 
down with the spirit thereof. In any event, it is not 
open to the Respondent!Bank to recover the alleged 
excess paid to him for about three years due to the 
alleged mistake committed by them in fixing the basic 
pay of- Rs. 1500/- instead of Rs. 1400/-. Sucfi a 
recovery is not permissible in law. This move on the 
part of the bank is hostile- and arbiti ary. Hence, this 
Tribunal may be pleased to hold that the action of 
the Management . of Bank of Baroda, Madras, in re¬ 
fixing the pay of Sri T. Muthu on his promotion to 
clerical cadre by excluding washing .allowance as not 
justified and direct the Respondent/Bank to restore to 
•Mr. Muthu the fitment of Rs. 1500/- origmally given 
to him by the Respondent/Bank in the scale of pay 
of clerical cadre. 

3. The averments in the Counter Statement of the II 
Party Management/Bank are briefly as follows :— 

The concerned workman Sri T. Muthu, whose 
cause is espoused by the Petitioner Union under this 
industrial dispute and other five .subordinate cadre 
workmen were promoted to clerical cadre, on 
28-8-1991. Sri T. Muthu was fitted on promotion at 
the basic pay of Rs. 15001- in clerical cadre. At 
that time, the terms of Memorandum of Settlement 
dated 3-10-78 were followed for calculating his total 
emoluments, which need to be protected. While do¬ 
ing so, the sum of Rs. 25/- paid towards, washing 
allowance was also taken into account in. advertently. 
T hc branch always inform the employee concern when 
inn lenient it. The fixation of pay for clerks, who 
have been promoted from subordinate padre is 
t: svernt’d in terms of Memorandum of Settlement 
dated 3-10-1978 between the Respondent/Bank and 
,AU Indian Bank of Baroda Federation to which the 
Claimant is affiliated. The operative portion reads 
that “it is every that thc basic salary of a member of 
the subordinate staff on promotion as clerk would be 
fixed in clerical scale of pay at that stage tha* would 
give him a raise of mmmum Rs. 65|- in his total 
emoluments as subordinate stall on thc date imme¬ 
diately preceding his date of promotion as Clerk. The 
total emoluments as a member of the subordinate 
staff-for this purpose wou’d mean basic salary, .dear¬ 
ness allowance, house rent allowance, if any. city 
compensatory allowance, if any, and special allow¬ 
ance. if any. In terms of the settlement. Mr. T. 

. Muthu was to receive a raise of Rs, 651 - and accord¬ 
ingly- fitted ip the basic pay of Rs, 1,400 [t- in clerical 


cadre with protection to emoluments received by 
him. While according fixation to Mr. Muthu fipon his 
promotion in 1991 washing allowance was taken into 
account and he was given fitment in the higher basic 
pay for which he was not entitled as washing allow¬ 
ance should not be taken into accunt. The fixation 
for other staff members was also worked out in 1991 
taking into account the washing allowance. However, 
on refixation after revision, there was no change in 
the basic pay of these staff members as the raise of 
minimum of Rs. 65/- was maintained even after 
removing washing allowance from the fixation. So no 
anomaly exists with regard to fixation of pay in so 
far as the other five promotees are concerned. The 
washing allowance was not taken into account in 
their present fixation. Hence, thc basic pay of the 
other promotee clerks of his batch were not received 
down wards. The washing allowance need not be 
reckoned for fixation of pay even according to the 
Memorandum of Settlement dated 3-10-1978. An 
employee should be paid what he is due and the Res¬ 
pondent reserves the right to recover the excess pay¬ 
ment made, if any. There is nothing wrong "or-ilibgal 
in rectifying the fixation made incorrectly and re¬ 
covering the amount paid in excess of what is legiti¬ 
mately due to Mr. Muthu. It is incorrect to contend 
that it is not open to the Respondent/BaDk to re¬ 
cover the excess paid to him or that such recovery is 
not permissible in law. This recovery is neither hos¬ 
tile nor arbitrary. The fixation accorded to Sri' T. 
Muthu and others in terms of Settlement dated 
3-10-1978 signed by the Unions to which the Clai¬ 
mant belongs is in order. In anv case of dispute, 
parent organization of thc said Union which is a 
signatory to the Settlement should apbroach the Bank 
in terms of para 14.1 of Settlement dated 3-10-1978. 
If thc Union was of the opinion that washing allow¬ 
ance was a permanent allowance in subordinate cadre, 
it should have taken . up the issue with thc bank at 
the time of sinning the Settlement dated 10-01-96. 
which it did not and hence it is estopped from raising 
the said issue now. Therefore, the action on the part 
of the Bank Management on having accorded revised 
fixation is correct and the Industrial dispute is to be 
dismissed. 

4. When the matter came up before me for final 
hearing with the consent riven bv thc counsel on 
either side, documents were marked as exhibit? W1 
to -W7 and Ml and M2. No witness has been exa¬ 
mined on either side. The learned counsel on either 
side have advanced their arguments. 

5. The point for my consideration is ~ 

“Whether the action of the Management of Bank 
of Baroda, Madras in refixing the pay of Sri 
T. Muthu on his promotion as Clerk by ex¬ 
cluding washin» allowance is instilled ? If 
not, to what relief, be is entitled ?” 

Point :—- 

This dispute is with regard to fixation of nav of the 
workman Sri T. Muthu on his promotion as Clerk. It is 
admitted that the oncerned workman along with five 
others were promoted from subordinate cadre to 
clerical cadre on 28-8-1991. It is not'disputed,That 
while fixing the pay in clerical cadre for a workman 
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who is promoted from subordinate cadre to clerical 
cadre, the terms of Memorandum of.Settlement dated 
3-10-1978 were to be followed. Ex. Ml is the xciox 
copy of Memorandum of Settlement dated 3-10-78. 
Under that Settlement Clause 11.1 leads as follows : 


“It is agreed that the basic salary of a member 
of the subordinate staff on promotion as 
Clerk would be fixed iu the clerical scale 
of pay at that stage, that would give him 
a raise of minimum Rs. 65 in his total 
emoluments as subordinate staff on the date 
immediately preceding the date of his pro¬ 
motion as Clerk. The total emoluments as 
a member of the subordina'e staff for tins 
purpose would mean a sum of basic salary, 
dearness allowance, house rent allowance if 
any, city compensatory allowance, if any and 
special allowance if any.” 


The total emoluments governed by the concerned 
workman Sri T. Muthu as subordinate staff on the date 
immediately preceding the date of his promotion as 
Clerk is ats follows :— 

Rs. 


BasicPay 1,240 

Dearness Allownace : 929 

House Rent Allownace : 163 

City Conpensatory Allowance : 75 

Special Allowance 119 


Total emoluments Rs. 2,526 
Add : Rs. Sixty five in torms of 

Settlement Rs, 65 

Salary to be protected Rs. 2,591 

On 28-8-1991 five other subordinate staff were also 
promoted along with Sri T. Muthu in clerical cadre. 
It is the contention of the Respondent [Management 
that while according fixation to Sri T, Muthu upon 
his promotion in 1991 washing allowance was taken 
into account and he was given fitment in the higher 
basic pay for which he was not entitled as washing 
allowance should not be taken into account and that 
the fixation for other staff members also worked out 
in 1991 taking into account the washing allowance. 
There was no change in the basic pay of these staff 
members as a raise of minimum of Rs. 65 was main¬ 
tained even after removing washing allowance from 
the fixation. So no anomaly exists with regard to 
the fixation of pay in so far as the other five promo- 
tees are concerned. Washing allowance was not 
taken into account in their present fixation. This is 
clearly seen from Ex. W7, the table showing the fit¬ 
ment worked out for others. From the tabular 
column, it is seen that the total emoluments drawn 
bv those other five promotees, when a minimum raise 
of Rs. 65 added to it comes to a lesser amount than 
the total emoluments arrived at for them by fixing 
their basic pay in the fitment accorded. Tt is above 
the total amount. Even when adding Rs. 33 washing 
allowance that total amount in the fitment accorded 
is protected. Here in the case of Sri Muthn fixing 
up his basic pav as Ra. 1400 at the time of hb pro¬ 
motion to clerical scale comes to Rs. 2,616 as total 
2497 01/2001—16 


emolument, as shown in para 4 of the.Counter State-, 
ment. The break up figure for the total emoluments 
shown in that Table as basic pay Rs. 1400 dearness 
allowance Rs. 957, house rent allowance Rs. 168 city 
compensatory allowance Rs. 91. Thus the total' 
emoluments for Sri Muthu on promotion as Clerk by, 
fixing his basic pay at Rs. 1400 is above the amount 
he drawn in the subordinate staff cadre stotal emolu¬ 
ments by adding Rs. 65 as per the terms of the Settle¬ 
ment. The amount of salary received by Muthu In, 
subordinfite cadre is Rs. 2526 as total emoluments 
and' if Rs. 65 is added to it in terms of Settlement 
the total salary i.e, to be protected on his promotion 
to clerical cadre is Rs, 2,591. So, wibtout adding the 
washing allowance of Rs, 33, the emoluments he gets 
by fixing his basic pay Rs. 1400 is Rs. 2,616. Thus, 
on promotion to the clerical cadre his salary has been 
protected. But, the fitment accorded to him in 
August, 1991 by fixing up his basic pay at clerical 
scale of Rs. 1500 he got a total emolument of 
Rs. 2,802, which is more and above than fixing up 
his basic pay at Rs. 1400 and thereby he lecei'ves a 
total emolument of Rs. 2,616 which itself a protected 
amount of his salary received in subordinate cadre 
with an addition of Rs. 65 as per the terms of the Set¬ 
tlement. So, from this it is seen that the fixation made 
in 1991 to Srj Muthu on his promotion from subor¬ 
dinate cadre to clerical cadre by fixing up his basic 
pay as Rs. 1500 instead of Rs. 1400 is incorrect 
fixation as stated in the Counter of the Respondent. 
What that has fixed incorrectly by the- Respondent! 
Management as the pay of the concerned workman 
Sri T. Muthu at the time of his promotion from the 
subordinate cadre to clerical cadre cannot be taken 
an advantage of by the Claimant Union. Therefore, 
there is nothing wrong or illegal for the Respondent 
in rectifying the fixation made incorrectly and re¬ 
covering the amount paid in excess of what is legi¬ 
timately due to Mr. Muthu. That recovery cannot 
be considered ais hostile or arbitrary. In the Clause 
11.1 of the Settlement dated 3-10-78, it is not stated 
that washing allowance also to be taken into consi¬ 
deration. I 11 thatclause there is a mention of special 
allowance only. Special Allowance does no* include 
washing allowance. Fuither in the referred dispute, 
the question to be adjudicated is not staled as to 
whether the action of the Management in ordering 
recovery of amount naid i'n excess of what it is legiti¬ 
mately due to Srj Muthu is justified or not ? So. the 
action of the Management bv correcting the mistake 
in the fixation of pay at a later point of time and to 
order recovery of the excess amount paid from the 
concerned workman cannol said to be e< recovery not 
permissible in law. Bv taking steps for recovery of 
the excels amount paid to the concerned workman, 
his legitimate due to <h- salarv in his clerical cadre 
has not at all been reduced bv the Management. So 
under such circumstances, it can hr held that the action 
of the Management of Rank of Baroda Madras In 
refixipe the pair of Sri T Muthu on hi's promotion 
as Clerk bv excludin' 1 washing allowance is instiftgd 
Consecuieptlv. that concerned workman is not en¬ 
titled to relief oraved requesting the Tribunal to give 
a direction to the Respondent'Bank to restore to him 
the fitment at Rs. 1.500 origimliv given to him by 
the bank in the -'cale of naV of clerical cadre, Thup 
I answer the point accordingly, i 
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6. In the result, an award is passed holding that the 
action of the Management of Bank of Baroda, Madras 
in refixing the pay of Sri T. Muthu on his promotion 
as a Clerk by excluding washing allowance is justified. 
The concerned workman is not entitled to any relief. 
No cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 26th July, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined: 

On either side . None. 

DOCUMENTS MARKED. 

For I Party|Workman : 

Ex. No. Date Description 

W1 19-12-94—Xerox copy ol letter from the 
Management to the Petitioner regarding 
fixation of pay. 

W2 20-12-94—Xerox copy of letter from the 
Petitioner to the Management regaiding 
fixation of pay. 

W3 30-12-94—Claimant Union raising the dis¬ 
pute before The Assistant Labour Commis¬ 
sioner (Central) (Xerox copy). 

W4 23-1-95—Xerox copy of reply statement by 
the Management to Assistant Labour Com¬ 
missioner (Central). 

W5 9-2*95-—Xerox copy of rejoinder by the 
Claimant Union before Assistant Labour 
Commissioner (Central). 

W6 23-2-95—Xerox copy of letter from the 
Claimant Union to Assistant Labour Com¬ 
missioner (Central). 

W7 Nil—Xerox copy of fitment worked out for 
others. 

For the II Party [Management ; 

Ml 3-10-73—Xerox copy of Memorandum of 
Settlement. 

M2 10-1-96—-Xerox copy of Memorandum of 
Settlement. 
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New Delhi, the 31st July, 200! 

S.O. 2183.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes th e award of the 
Central Government Industrial Tribunal-cum-Labour 
Court Chennai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Chief General Manager, 
Madras Telephones and their workman, v. hich was 
received by the Central Government on 31-7-2001. 

[No. L-40012/25/97-IR(DU), 
No. L-40012/20/97-IR(DU). 
No. L-40012/22/97-IR(DU)j 
KUT.DIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 
CHENNAI 

Wednesday, the 27th June, 2001 
PRESENT: 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute Nos. 488, 489 & 490/2001 

(Tamil Nadu State Industrial Tribunal I.D. Nos. 57, 
58 & 59/98) 

(In the matter of dispute for adjudication under 
section 10(1) (d) and sub-section 2A of Industrial 
Disputes Act, 1947 between Workmen S/Sri M. 
Selvaraj, A. Subramaniam and K. Muthuvecran and 
the Management, the Chief General Manager, Madras 
Telephones, Madras.) 

BETWEEN 

1. Sri M. Selvaraj—I.D. No. 488/2001 

2. Sri A. Subramaniam—I.D. No, 489/2001 

3. Sri K. Muthuvecran—T.D. No. 490/2001 

-—I Party/Workmen. 

AND 

The Chief General Manager, 

Madras Telephones, 

Madras. 

—II Party/Management 

APPEARANCE: 

For the Workmen—Sri G. Ramachandran (ID 
490/2001), Sri R. Ganesan (ID 488 & 489/ 
2001), Advocates. 

For the Management—Sn S. Sririvasan. Addl. 
CGSC. 

All these three cases came up before this Tribu¬ 
nal for final hearing on 31-5-2001. On purusing the 
Claim Statements, Counter Statements and the docu¬ 
ments filed on either side and all the material papers 
connected with these cases and upon hearing the 
arguments advanced by the learned counsel on .either 
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aide, and these cases having stood over for my consi¬ 
deration till this date, this Tribunal passed the fol¬ 
lowing :— 

COMMON AWARD 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section 1 and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947, (14 of 1947), have 
referred the following disputes for adjudication vide 
Orders No. L-40012/25/97-IR(BU) dated 3-3-98, 
L-40012{20|97-IR(BU) dated 3-3-93 and L-40012| 
22/97-IR(BU) dated 3-3-98:- 

THE COMMON SCHEDULE 


tember and 23 days in October, 1984. The petitioner 
Sri A. Subramamam was engaged as casual maz- 
door tor 31 days in May and. 30 days in June, 1964. 
The Petitioner Sri Muthuveeran had worked from 
1985 onv^ards as a casual mazdoor and on every 
year he worked for more than 260 days in 1989 he 
worked for 311 days. So all these Petitioners are en¬ 
titled to be permanently absorbed in regular vacancy. 
The Petitioner Sri Selvaraj and the other petitioner 
Sri A. Subramaniam were not engaged by the Res¬ 
pondent, after October, 1984 and June, 1984 respec¬ 
tively, due to administrative reasons and subsequently 
tho Petitioners were directed to appear before the 
Respondent/Management and were given work as 
casual mazdoor. The casual labourers from 1991 on- 


" Whether the action of the Chief General Mana¬ 
ger, Madras Telephones, in terminating the 
Services of S/Shri M. Selvaraj, A. Subra¬ 
maniam and K. Muthuveeran, casual maz- 
doors with effect from 3-1-1995, 2-1-1995 
and 31-10^1991 respectively is justified? 
If not, to what relief these workmen are 
entitled ?” 


wards in the case of Sri Selvaraj and March, 1992 
onwards in the case of Sri M. Subramaniam, the Peti¬ 
tioner K. Muthuveeran was subsequently employed 
by the Respondent as casual labour from August, 
1991. After June, 1993 these petitioners were not 
engaged by the Respondent/Management. Since these 
workmen have worked more than 240 days prior to 
31-3-1985 and subsequently from the year 1992 to 
1993 and their services cannot be terminated with- 


Thcse references have been made earlier to the 
Tamil Nadu State Industrial Tribunal, where they 
were taken on file as I.D. Nos. 57, 58 and 59/1998 
respectively. Both the parties in these disputes entered 
appearance through their respective counsel and have 
filed their respective Claim Statements and Counter 
Statements in that Tribunal itself. When the matter 
was taken up for enquiry by that Tribunal the 
I Party/Petitioner/Workmen in I.D. No. 488/2001 
Sri N. Selvaraj wjas examined as WW1 and exhibits 
Wl to W5 were marked by consent of counsel on 
either side. The II Party/Management/Respondent’s 
documents were marked as Ex. Ml to M4. In I.D. 
No. 489/2001 (I.D. No. 58/93) documents on either 
side were marked by the consent of counsel on either 
side as Ex. Wl to W4 and Ml to M4. In I.D. No. 
490/2001 (I.D. No. 59/98) documents were marked 
by the consent of counsel on either side here in this 
Tribunal as Ex. Wl and W2 and Ml to M5. When 
the matter was pending enquiry, as per the orders 
of the Central Government these cases were trans¬ 
ferred to the file of this Tribunal for further adjudica¬ 
tion. On receipt of records from the Tamil Nadu 
State Industrial Tribunal, these three cases were taken 
on file as I.D. Nos. 488, 489 and 490/2001 respec¬ 
tively. On receipt of notice from this Tribunal, both 
the parties and the counsel on either side appeared 
and prosecuted these cases further. Since the sub¬ 
ject matter of the industrial disputes in all these three 
cases as a common one the counsel on either side 
have informed this Tribunal that they want to have 
a common enquiry for all the three disputes. The 
counsel on either side have advanced their respective 
arguments. 

2. The common case in these industrial disputes 
is briefly as follows:— 

The Petitioners I Party/Workmen were employed 
as casual mazdoors under the II Party/Management, 
the Respondent in these cases, prior to 31-3-1985. 
The workman Sri Selvaraj was employed as such for 
30 days in July, 29 days hj August, 29 days in Sep¬ 


out any notice or compensation. Since these Petitio¬ 
ners have satisfied the norms of the department, they 
should have been confirmed. Further these Petitioners 
are entitled to be made permanent, since they were 
engaged prior to 31-3-1985 and were worked more 
than 240 days of service continuously in a year. The 
termination of services of these petitioners amount 
to retrenchment and violative of Section 25F of the. 
Industrial Disputes Act. Hence, these Petitioners may 
be reinstated in service by the Respondent/Manage¬ 
ment with continuity of service and back wages. It 
is the further contention of the Petitioner Sri K. 
Muthuveeran that by a letter dated 30-3-1985, the 
Telephone Department had issued instructions to 
stop fresh recruitment and to engaged the casual 
labourers who were already served in the department 
by giving them temporary status. In that letter under 
Clause 5. it is stated that temporary status would be 
conferred on all the casual labourers currently em¬ 
ployed and who have rendered continuous service of 
at least one year out of which they must have been 
engaged for the period of 240 days and that such 
conferment of temporary status would be without 
reference to the creation/availability of regular 
Group D posts. 

3. The common averment in the Counter State¬ 
ments of the Respondent are briefly as follows:— 

The petitioners have engaged as casual labourers 
till 1984 after a long break of seven years they were 
re-engaged in October, 1991 and continued to work 
as casual labourers, whenever work Was available 
from October, 1991 to June, 1993. To re-engage 
casual labourers they have to satisfy the conditions 
such as that they should have been initially engaged 
prior to 31-3-1985 that they should have worked 
at least a minimum of 180 days. All the eligible 
casual labourers were directed to enroll in the Head- 
uaxters office i.e. Staff Relation Section before 
5-9-92. The petitioner have failed to enroll them¬ 
selves and thus had shown no interest in regularising 
their job. After verification from the headquarters. It 
has found that the petitioners have not enrolled as' 
directed and hence, action Were contemplated tb/sfojT 
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them from work as per departmental rules. There 
was intense pressure from Class IV Union resulting 
in Dhama in front of the chamber of Divisional Engi¬ 
neer, Anna Nagar in July, 1993. Therefore, under 
duress and to ease the situation, the petitioners were 
asked to work as contingent employee and payment 
were made through ACG 17. Thus they were conti¬ 
nued in this manner and were offered work till 
2-1-1995. Then pursuant to the Chief General Mana¬ 
ger's direction they Were stopped from work. A com¬ 
prehensive scheme was framed by the Department of 
Telecommanication on 7-11-1989 for grant of tempo¬ 
rary status to those casual labourers engaged on 

30- 3-1985. The Scheme would not apply to thorn 
engaged after 30-3-1985. By a subsequent letter 
dated 17-J2-1993, the date was extended upto 
22-6-88, Therefore, the persons engaged prior to 
22-6-1988 and who continued to work on the date 
of the scheme namely 7-11-1989 would also be con¬ 
sidered for grant of temporary status. Another order 
dated 21-10-92 issued by the Department of Tele¬ 
communication, New Delhi provides that date in ser¬ 
vice upto six months could be considered by Divisio¬ 
nal Engineers in certain circumstances and breaks 
upto one year by the Chief General Manager under 
certain circumstances. The breaks exceeding one year 
should not be condoned by any authority. Applying 
these directives, it was seen that the petitioners 
though engaged prior to 30-3-85 was re-engaged after 
a break of more than seven years were re-engaged 
only in October, 1991. Therefore, the re-engagement 
in October, 1991 was in violation of the Department 
of Telecommunication's guidelines. Since the Petitio¬ 
ner did not avail the opportunity given for.regulari- 
sation the termination of his engagement is not illegal. 
As of now there is no work to accommodate the appli¬ 
cant, hence there arc more than 300 persons all casual 
labourers already employed on muster roll satisfying 
all the stipulated conditions of the department and 
satisfying the scheme for granting temporary status 
are waiting tor regularisation. There is no work avail¬ 
able in accommodate the peMtioncrs. Hence, the peti¬ 
tions may be dismissed. 

4. The common point for my consideration in these 

three industrial disputes is “whether the action of the 
Chief General Manager, Madras telephones in ter¬ 
minating the services of the Petitioners as casual maz- 
doors with effect from 3-1-1995. 2-1-1995 and 

31- 10-1991 respectively is instilled ? Tf not. to what 
relief the concerned workmen are entitled ?” 

5. Point.—It is not disputed that the Petitioner Sri 
M. Selvaraj, A. Subramaniam were engaged as casual 
labourers prior to 31-3-1985. The averment of those* 
two petitioners in their respective claim statements' 
that the Petitioner Sri Selvarjvj was engaged for 140' 
days in the year 1984 and the Petitioner Sri Subrak 
maniam was engaged for 61 days in 1984 and both I 
of them were re-engaged bv the Respondent/Depart¬ 
ment from April, 1992 to Tune, 1993. It is not dis-j 
puted that these netitioneTs have failed to enroll them-1 
selves with the Headquarters as eligible casual labour¬ 
ers for consideration for grant of temporary status 
Further, from the materials ,available in this cases 
both oral and documentary evidence, it is seen thaf 
tttere was a long break between‘their initial engage¬ 
ment ns casual labourers and their re-engagement in 
the department of about seven years and they were 


disengaged as casual labourers from June, 1993 is 
only m accordance with the directives of the Depart¬ 
ment of Telecommunications, New Delhi and their 
re-engagement in October, 1991 by the department 
was in violation of the Department of Telecommuni¬ 
cations, New Delhi’s guidelines. Further the averment 
of the Respondent/Management in their Counter 
Statement that the Petitioners did not avail the oppor¬ 
tunity given for regularisation has not been disputed as 
incorrect. So, under such circumstances, the Respbn- 
dent/Management applying the directives of Depart¬ 
ment of Telecommunication, New Delhi in non-Cngag- 
ing these Petitioners after June, 1993 canhot be con¬ 
sidered as an illegal action. So, the non-engagement 
of the Petitioner Sri A. Subramaniam and Sri M. 
Selvaraj as casual mazdoors with effect from 2-1-95 
and 3-1-95 respectively as an action taken by the 
Management cannot said to be unjustified. So far as 
the Petitioner Sri K. Muthuveeran is concerned he 
was engaged as a casual labour initially from 1985 
to 1991, from Ex. W2 it is seen that this Petitioner 
along with four others were issued an order by the 
Respondent/Management dated 30-11-89 stating that 
their names were struck off from the Muster Roll 
from 1-12-89 since they were recruited as casual 
labourers after 31-3-1985. From the materials it is 
seen that one such action has been taken by the 
Respdt. Management is only as per the direction of 
Department of Telecommunication, New Delhi, From 
the particulars available in Ex. W4- and W5, it is 
seen that what it is mentioned under Exhibit W2 and 
W3 order are correct. The other documents filed by 
this Petitioner are only about his rc-engagemont by 
the department as a casual labourer subsequent to 
31-3-1985. So, they are all only in violation of the 
directives of the Department of Telecommunication. 
New Delhi. Even while deciding the petition by thi" 
Petitioner, as O.A. No. 877/95, the Central Adminis¬ 
trative Tribunal, Madras Bench has held that ‘the 
regularisation rbles for the scheme wduld be appli¬ 
cable to the persons \ifho are presently engaged and 
to whom no temporary status has been conferred’. 
There is an observation in the order itself by the 
Central Administrative Tribunal that ‘the petitioner 
was last engaged only in 1989 and thereafter for six 
Vears he had not been engaged and in this situation 
the applicant cannot claim either re-engagement or 
conferment of temporary status or regularisation on 
the basis of arty rule or regularisation of Scheme. 
So, under such circumstances, it is seen that the action 
of the Management, the Respondent herein in dis¬ 
engaging this Petitioner Sri Muthuveeran as a casual 
mazdoor w.e.f. 31-10-91 is justified. 

5. From the materials available in these cases, it 
is seen that the non-engagement of these three peti¬ 
tioners after a particular date does not amount to 
termination of service. It is not the case of the peti¬ 
tioner that they were ever treated as casual mazdoors 
conferred temporary status or they were given em¬ 
ployment temporarily in a permanent post, So, the 
question of termination of service does not arise in 
rthese cases. Under such circumstances, it is not diffi¬ 
cult to hold that the non-eneageroent of these Peti¬ 
tioners by the Respondent Telecom Department as 
casual labourers from the concerned dates cannot be 
considered as Hn unjustified action taken by the Res¬ 
pondent /Management against these three petitioners. 
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6. The learned ‘counsel tor the Petitioner while con¬ 
cluding their arguments neither requested this Tribu¬ 
nal that in view of the averment in the Counter 
Statement of the Respondent/Management that the 
Petitioner cannot be absorbed for any work for want 
of work add there are more than 300 persons all 
casual labourers already employed ou muster roll who 
satisfied all the stipulated conditions of the department 
for granting temporary status or waiting for regulari- 
sation at least these Petitioners may be ordered to be 
included in that Waiting list subsequent to the persons 
already mentioned in the waiting lists of the depart¬ 
ment for casual labourers regularisation. From the 
materials available in these cases, it is seen that these 
Petitioners Were re-engaged as casual labourers by 
the Telecom Department which was later found to be 
a violation of the directives of the Department of 
Telecommunications, New Delhi. The mistake cOte- 
mitted by the authorities in the department should 
not stand in the way of the Petitioner being included 
in the waiting list since they have also put in service 
in the department as casual labourers for the consi¬ 
derable period. So under such circumstances, I am 
of the opinion that it is justifiable to direct the Res¬ 
pondent/Department to include the names of the three 
Petitioners also in the Waiting List along with those 
persons already mentioned therein and thereby en¬ 
abling these Petitioners to take their chance of get¬ 
ting the job in the Respondent/Telecom Department 
as and when the work available at the time their right 
to absorb for that post is accrued. Thus, I answer! 
the point accordingly. 

7. In the result, a common order is passed by pass¬ 
ing an award holding that the action of the Chief 
General Manager, Madras Telephones (in terminat¬ 
ing the services of) in non-employment the Petitioner 
Sri M. Selvartj w.e.f. 3-1-1995’. the Petitioner Sri 
A. Subramaniam with effect from 2-1-1995 and the 
Petitioner Sri K. Muthuveeran with effect from 
31-10-1991 as casual mazdoor is justified. The 
II Party/Respondent/Management shall include the 
names of these Petitioners in the list of people wait 
listed for regularisation, provided, thev satisfy all the 
stipulated conditiohs of the Respondent/Department 
tod satisfy the Scheme for granting temporary status. 
No Cost. 

(Dictated to the Stenographer, transcribed by him 
and corrected and pronounced by me in the open 
court on this day the 27th June, 2001). 

K. KARTHTKEYAN, Presiding Officer 
I.D. No. 488/2001 
Witnesses Examined : 

For I Party/Workman : WWl Shri M. Selvaraj 

For II Party/Management : None 
Documents Marked : 

For the I Party/Workman : 

Ex,No. Date Description 
W1 16-04-91 Xerox copy of service parti¬ 
culars of the Petitioner by the 
Management. 

W2 20-06-91 Xerox copy of appointment order 
of the Petitioner by the Manage¬ 
ment. 

W3 05-07-93 Xerox copy of working days de¬ 
rails hsued by the Assistant Engi¬ 
neer (Phone-) to the Asstt. Engi¬ 
neer Staff Relations. 






W5 


M2 


M3 


M4 


W4 31-03-95 Xerox copy of certificate issued 
by the Sub Divisional Engineer 
(Phones) to the Petitioner. 
06-03-96 Copy of judgement of the Cen¬ 
tral Administrative Tribunal, 
Madras Bench in O.A. No. 350/95. 
For the II Party/Management : 

Ex.No.Date Description 
Ml 30-03-85 Xerox copy of letter No. 270/6/84- 
STN regarding casual labour 
engagement. 

07-11-89 Xerox copy of circular No.269- 
1Q/88-STN regarding grant of 
temporary. Status to casual 
labourers and regularisation 
scheme. 

21-10-92 Xerox copy of Circular No. 269- 
3/92-STN of Assistant Director 
General (STN). 

17-12-93 Xerox copy of circular of Asslt. 

Director General No. 269-4/93- 
STN II regarding grant of tem¬ 
porary, Status and regularization 
scheme, 1989 to casual labourers. 
I.D. No. 489/2001. 

Witnesses Examined . None 
Documents Marked : 

Description 

Xeyox copy of service certifica'c 
issued to the Petitioner. 

05-07-93 Xerox copy of working days 
details issued by the Assistant 
Engineer (Phones) to the Asst . 
Engineer Staff Relations. 

Xerox copy Of certificate issued 
by the Sub Divisional Engi new 
(Phones) to the Petitioner. 

W4 06-03-9^5 Copy of ju:‘foment of the Cen¬ 
tral Administrate Tribunal, 
Madras Bench in O.A. No, 350/95 
For the II Party/Managemtot : 

Ex.No. Date Description 
Ml 30-03-85 Xerox copy of lottor No. 270/6/84- 
STN regarding casual labour en¬ 
gagement. 

M2 07-11-89 Xerox copy of circular No. 269- 
10/89-STN regarding grant of 
temporary status to casual 
labourers and regularisation scheme 

I* 

M3 21-10-92 XerOx copy of Circular No.269- 
3/92- STN of Assistant Director 
General (STN). 

M4 17-12-93 Xerox copy of circular of Asstt. 

Director General No. 269-4/93- 
STN II regarding grant cf tem¬ 
porary Status and regularisation 
scheme, 1989 to casual labourers 
I.D. No. 490/2001 

Witnesses Examined ; Note 
Documents Marked : 

Ex.No. Date Description 
Wl 29-12-88 Xerdx copy ofletter No. AM(S)E- 
1A/88-89/V/96 regarding absorp¬ 
tion of casual labourers. 


Ex.No. Date 

Wl 

18-1-88 

W2 

05-07-93 

W3 

• 31-03-95 

W4 

06-03-945 
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W2 

30-11-89 

Xerox copy of letter No. JNCN/ 
C.7/89-90-116 regarding casual 
labourer-stoppage. 

W3 

02-01-89 

Xerox copy of letter from the 
Asstt- Engineer, Madras Tele¬ 
phones to Sri K. Muthuveeran. 

W4 

25-04-86 

Copy of certificate issued by Assis¬ 
tant Engineer (Phones) to the 
Petitioner. 

W5 

31-07-86 

Copy of certificates issued by 
Assistant Engineer (Phones) to 
the Petitioner- 

W6 

07-02-91 

Copy of certificates issued by 
Assistant Engineer (Phones) to 
the Petitioner. 

W7 

07-03-90 

Copy of Service of the Petitioner 
issued by the Management. 

W8 

10-05-91 

Copy of letter No. DE/A.DY/E, 
15/91-92 From the Divisional 
Engineer, Madras Telephones to 
the A.G.M., Madras Telephones. 

W9 

29-07-91 

Xerox copy of appointment 
order of the Petitioner issued by 
the Management- 

wio 

16-08-95 

Xerdk copy of judgement of the 
Central Administrative Tribunal 
Madras Bench in O.A. 877/95. 

For the II Party/Management : 

Ex. No 

Date 

Description 

Ml 

18-11-88 

Xerox copy of letter No. 269-29/87- 
STN regarding regularisation of 
casual labour. 

M2 

19-08-92 

Xerox copy of letter No. AST 
NFTE/AITEEULS & CLIV/aDS/ 
92/12 ^regarding hunger strike. 

M3 

21-10-92 

Xerox copy of Circular No, 269- 
3/92-STN of Assistant Director 
General (STN). 

M4 

17-12-93 

Xorox copy of circular of Asjtt. 
Director General No. 269/4/93- 
STN II regarding grant of tem¬ 
porary Status and regularisation 
scheme, 1989 to casual labourers. 

M5 

NIL 

Bio Data with declaration^by the 
Petitioner. 
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New Delhi, the 31st July, 2001 
S.O. 2184.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labouf Court Bangalore as shown m the Annexure 


in the Industrial Dispute between the employers in 
relation to the management of Department of Post, 
Rail Mail Service and their workman, which was 
received by the Central Government on 3-7-2001. 

[No. L-40012|105|90-IR(PU)] 
KULD1P RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 5 th July, 2001. 

PRESENT : 

Hon'blc V. N. Kulkurni, Presiding Officer. 

C. R. No. 4191 

L Party : 

Sri Annarao, 

S.o Baswanappa Allur 

C|o Ramesh Yergol. Advocate. 

Sangameswaranagar, 

Gulbarga Post, 

Karnataka. 

II Party : 

1. The Supdt. of Rail Mail Service, 

Hubli Division, 

IIubli-580 028 

2. The Sub-Record Officer. 

RMS Sub-record Office. 

Station Area, 

Gulbargr (Karnataka). 

APPEARANCES : 

I Party : K. Appa Rao, Advocate. 

If Party : J. M. Riazuddin, Advocate. 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) 
and Sub-section 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947 haj referred this dispute 
vide Order No. L-400J2|105|90-IR(DU) dated 
23j 31 ~ 1 -1991 for adjudication on the following 
schedule. 

SCHEDULE 

“Whether the action on the part of the Depart¬ 
ment of Posts, Roil Mail Service, Hubli 
Division, Hubli in terminating the services 
of Shri Annarao, S|o Baswanappa Allur, 
Ex. EDMM casual labour is justified ? If 
not, to what relief the workman is entitled 
to?” 

2. I party was working with the II party. His ser¬ 
vices were terminated arid therefore, this Industrial 
dispute is raised. 

3. Parties appeared and filed claim and counter 
statement respectively, 

4. The case of the I party is that, he joined the 
services of the II party on 2-3-79 and since then he 
worked with the II party at Railway Mail Service, 
Sub Record Office, Station Area, Gulbarga continu¬ 
ously upto MO-1989. 

5. It is the further case of the 1 party that he was 
entrusted with the work of facing the letter and also 
work a* E.D, bringing bags etc. He was 
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paid Rs. 30.00 per dn\ 
Rs. 1300,00 per month. 
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and his last pay was 


6. It is the further case of the party that he work¬ 
ed as Class IV category foi 10 years and II party 
for no reason terminated his service on 1-10-89 and 
therefore the I party has prayed to pass award in 
his favour. 
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7. The case of the II party in. brief is as follows. 

8. The dispute is not maintainable as stated in 
para 2 of the Counter. There are no terms and 
conditions of the services between the I party and 
IT party nnd this court has no jurisdiction with this 
dispute. 

9. It is the further case of the Management that 
this employee is not a permanent employee. I party 
gets employed as an substitute in the leave vacancy 
of the regular candidates and gets disengaged when 
regular worker comes back to duty. The I party 
was not a permanent employee and he was an out¬ 
sider and he has not worked continuously. The case 
of the I party is not correct and therefore the refe¬ 
rence be rejected. 

10. It is seen from the records that the manage¬ 
ment has not examined any witness. The I party 
workman got examined as WW 1 and the documents 
were as marked two exhibits. He says that he was 
working as ED in the beginning and there after he 
worked as Class IV. In his cross-examination he 
says that he worked in 1991 as ED. He has no 
order to say that he was appointed as Class IV with 
the management. The learned counsel for the mana¬ 
gement vchamentally argued that in view of the deci¬ 
sion of the Hon’ble Apex Court, in Civil Appeal No. 
3385-86 of 1996 the ED agent are covered by the 
statutory regulation and these employees were civil 
servants regulated! by these conduct rules and they 
arc not workman attracting the provisions of the 
Industrial Disputes Act. Keeping in mind the 
principles held in the above decision of the Hon’ble 
Apex Court, the I p>rty has no case on merit. The 
I party however tried to establish in his evidence 
that he also worked as Class IV servant, but his 
evidence is not believable because he says in his 
cross-examination that he also worked as Class IV 
servant, but he has no appointment order. The docu¬ 
ments filed by I party are not clear and on the other 
hand they only show' he was working as ED. Having 
considering this, I pass the following order : 

ORDER 

Reference is rejected. 

(Dictated to the L.D.C. transcribed by him, cor¬ 
rected and signed by me on 5th July, 2001). 

V. N, KULKARNI, Presiding Officer 
1 SriTFT 2001 
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New Delhi, the 1st August, 2001 

S.O. 2185.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexurc in the In¬ 
dustrial Dispute between the employers in relation to 
the management of Sr. Superintendent of Post Offices 
and their workman, which was received by the Cen¬ 
tral Government on 1-8-2001. 

[No. L-40012/229/99-IR(DU)] 
KULDIP RAT VERMA, Desk Officer 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer : Rudrcsh Kumar. 

ADJUDICATION 
I.D. No. 29/99 

Ref. No. L-40012|229|99jIR(DU) Dated 29-10-99 

BETWEEN 

Ashok Kumar Sharma, 

ED Packer as substitute H. No. 17 / 496 J 

Sector 17, Indira Nagar, 

Lucknow. 

AND 

The Sr. Superintendent of Post Office?, 

Lucknow Division, Lucknow. 

New Hyderabad. 

Lucknow. 

AWARD 

By reference No. L-40012!229|99|TR(DU) da’ed 
29-10-99, the Central Government in the Ministry of 
Labour, in exercise of powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Dispute Act, 1947 made over this 
industrial dispute to adjudicate regularization of the 
workman on the post of ED Packer. Later, the refer¬ 
ence was amended by substituting the work ‘regulari¬ 
zation’ by ‘reinstatement’ vide corrigendum letter dated 
23-2-2000. The amended reference is produced 
hereunder : 

“Whether the demand of Shri Ashok Kumar ED 
Packer that he may be reinstated to the post 
of ED Packer is justified 7 If so, what relief 
he is entitled and from which date ?” 

1, The workman Ashok Kumar Sharma has sought 
reinstatement on the post of ED .Packer, basing his 
claim on continuous working for more than 240 days 
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as substitute ED Packer at Bakshi Ka Talab post Kumar Sharma was working as substitute on his res¬ 
ource, Lucknow. It is averred in the claim statement ponsifeility and on his joining, bis (workman) duties 


that he was engaged as substitute by one Ram Kumar, 
ED Packer, then posted at Bakshi Ka Talab post 
office, Lucknow and worked there from time to time 
in between the period 3-10-94 to 24-12-97. As he 
completed more than 240 days continuous service so 
is entitled to the said post, having fallen vacant on 
promotion of Ram Kumar in group ‘D’ post. The 
management instead of regularizing him to the said 
post, allegedly, terminated his services w.e.f. 24-12-97. 
This action of the management is irapunged in the 
present industrial dispute. 

2. The management has denied claim of the work¬ 
man. It is admitted that Ashok Kumar Sharma was 
#gaged by Ram Kumar on his own responsibility 
during the peripd he was on leave or otherwise. He 
was never engaged by the department nor he is entitled 
to lay claim to the post. The rules for appointment 
of ED Packer staff, leave and their promotion etc. per¬ 
mits EDPs to engage their substitute on his full res¬ 
ponsibility as short gap arrangement, but does not 
entitle such substitute to claim die post of ED Packer, 
as a matter of right. The post of ED Packer is filled 
by way of selection. The rules prescribe educational 
and other eligibility criteria. Merely because Ashok 
Kumar Shatrma was engaged as substituted by Ram 
Kumar, he will not be enlitled to the post. 


ceased. This letter is in shape of information to the 
management, is, sufficient to indicate the status of the 
workman. A substitute is not casual labour on daily 
wageri The period of working has no relevance in the 
case of substitute which works simply on the respon¬ 
sibility and mercy of the person who engaged him- 
The rules accord sanction to the ED Packer to engage 
his own substitute but does not give right to the subs¬ 
titute to claim the post. In the given circumstances 
there is no evidence on the record to state that the 
workman was entitled to be reinstated on the basis 
of his having worked as substitute ED Packer. The 
workman was not a daily wages employee and was 
only wrking as substitute as per service rules of Postal 
and Extra Departmental Staff. In the fact? and cir¬ 
cumstances of the case, the provision of Section 2-5-F 
is not applicable. Accordingly, the workman is not 
entitled to claim reinstatement as EDP on the basis 
of continuous service for more than 240 days. 

6. Thus, the workman Ashok Kumar Sharma is not 
entitled to reinstatement' as discussed above. 

7. Award accordingly. 

Lucknow. 

23-7-2001. 


3. The management asserted further that Ashok 
Kumar Sharma was not engaged by the competent 
authority nor he was terminated by any order. Since 
he was working as substitute at the place of Ram 
Kumar on his responsibility, he ceased to be substitute 
on his resuming duty. The post of ED Packer, Bakshi 
Ka Talab, was filled by selection. Since 24-10-98, the 
post is not vacant. 


4. There are no material on record to give infer¬ 
ence that the workman v as engaged by the depart¬ 
ment. In fact, the workman himself admitted that he 
was working as substitute of the Ram Kumar. He 
has not come with (he facts of having been selected 
by the management or engaged as substitute by some 
competent authority. Rules applicable to ED Packer 


permits engagement of a substitute by the Ed Packers 
- when he proceeds on leave. Such engagements are total¬ 
ly on the responsibility of the ED Packers. A person 
tent authority. Rules applicable to ED Packer permits 
engagement of a substitute by the ED Packers when 
he proceeds on leave. Such engagements are totally 
on the responsibility of the ED Packers. A pe«on 
engaged as a substitute can not claim right to the 
post on the basis of continuous working- The status of 
workman has never been that of the casual labour 
engaged by the department. According to his own 
version he was engaged by Ram Kumar. No material 
is on record toindicate that the workman was termi¬ 
nated hy the competent authority. He was engaged bv 
Ram Kumar and ceased to be so, on iommg duties by 
him this private arrangement is- permissible unffir 
rules, and does not provide legal entitlement to such 

substitute. 

. -ru. management has filed letter- oT Ram Kttriw 
dated 22-12-97 ^which specifically mention that Ashok 


RUDRESH KUMAR, Presiding Officer 

stf ftetfY, 1 2001 

«Pt. wt. 2186 aWfa* 

1947 ( 1947 14) ^^17 % * 

rrrtrrr pvfaxfew nrSfwrt;-® % 

faoHraf sir ■? f f% hrrtwxt % 
if fafonr mVTrltrtP farm ir 

1-8-2001 hPtT |Wf 4T i 
jri, 05-14012/ ie/95-rtit STT T.)) 

New Delhi, the 1st August, 2001 

SO 2186.—In pursuance of Section 17 of the In- 
dustrial Disputo Act, 1» <14 of 1947). the Cen- 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court Bafngalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Aeronautical Development 
Establishment and their workman, which Was received 
by the Central Government on 1-8-2001. 

[Nn, Lrt4012|16|95rlR(DU)] 

RULDIP RAT VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, “SHRAM SADAN” 

III Main, III Cross, II Phase, Tumkur Road, 
Yeshwanthpur, Bangalore. 

Dated : 25th July, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarnl, B.Com. LLB., 
Presiidng Officer. 

CGIT-CUM-LABOUR COURT, 
BANGALORE 

C.R. No. 86|97 

General Secretary, 

Indian Employees Union, 

No. 58, 1 Stage, 1 Floor, 

V phase, West of Chord Road, 

Rajajinagar, 

Bangalore-560 044 
(Advocarte-Shri N. G. Padukhc) 

H PARTY 

The Administrative Officer, 

Aeronautical Development 
Establishment, 

C. V. Ramannagar, 

Bangalore-560 093 
(Advocate-Shri B. F. Puttasiddalah). 

AWARD 

1, The Central Government by exercising the 
powers conerred by clafuse (d) of sub-section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred This dispute vide order No. L-14012|16| 
95-IR(DU) dated 30-11-95 for adjudication on the 
following schedule: 

SCHEDULE 

“Whether the activities of the Management of 
Aeronautical Development Establishment, 
Bangalore would constitute an “Industry” 
under the Industrial Dispute Act rtnd, if so, 
whether the action of the Management of 
Aeronautical Development Establishment, 
Bangalore in terminating the services of 
Shri C. P. Umashankar, H. Louis, K. 
Chandrappaj and P. K. Ranganathnn Is 
legal and justified ? Tf not to what relief 
are the workmen entitled 7” 

2, Four workmen are represented by General 
Secretary, Employees Union, Bangalore. They are 
working as Tradesman Work for the period from 
3-12-1986 to 20-10-1989, 3-2-1987 to 29-10-1989 
20-9-1987 to 20-10-1989 and ^-3-1986 to 20-10-1989 
and they were asked not to come for duty therefore, 
dispute is raised, 

3, Parties appeared and filed Claim Statement and 
Counter respectively, 

OT/TOt -17 


4. The case of the first party workmen in brief are 

narrated as under: 

5. The first party workmen, namely Shri C. P. 

Umashankar, Sri H. Louis, Shri K. Chandrappa 
and Shri P, K. Ranganathan were working ats 
‘Tradesman work’ for the period from 3-12-1986 to 
20-10-1989, 3-2-1987 to 29-10-1989, 20-9-1987 

to 20-10-1989 and 3-3-1986 to 20-10-1989 with the 
second party. 

6. It is the further case that on 20-10-1989 they 
were asked not to come for duties stating that they 
will be given regular appointment after their names 
are sponsored by the Employment Exchange in the 
first week of November 1989. The workmen did 
not receive any communication and came to know 
that the Employment Exchange will not sponsor 
their names unless requisitioned by the second party. 

7. It is the further case of the workmen that they 
issued legal notice dated 10-11-1989 informed the 
6econd party that they are ready and willing to loin 
the duties. But the management did not take them 
for duty and the action of the management in termi¬ 
nating the services of the tirst party workmen is nothing 
but retrenchment and the management having not 
complied with the mandatory provisions of law 
pertaining to retrenchment, the termination is un¬ 
justice because provisions of Section 25F (a&b) of 
the ID Act were not complied and the workmen are 
deprived of all benefits. The Workmen for these 
reasons have prayed to pass award In their favour. 

8. The case of the Second party in brief is as 
follows: 

9. The reference has no merit The main conten¬ 
tion of the Second Party is that the Second Party 
is not an Industry and therefore the question of 
termination etc. does not arise at all. 

10. It is the farther case of the management that 
the workmen were engaged as Casual Labourer and 
not as Tradesman work and the engagement was 
purely of casual nature and the payments were made 
to them on week to week basis. They were not 
regular employees. 

11. It is the farther case of the management that 
no assurance was given to the individuals for their 
appointments because no person can be given ap¬ 
pointments against any ground ‘C* or T>’ posts unless! 
he fulfills the quallitative requirements as per recruit¬ 
ment rules and eet sponsored bv the Emplovment 
Exchange and selected by the Selection Committee. 

12. It is the farther case of the management that 
one of their sister establishment i.e. GTRE at 
Banralore also do not constitute fadustrv as defined 
in the Industrial Dispute Act as its functions are of 
sovereign nature as rcr Government of Tndia Minis¬ 
try <f Labour letter No. L-42012'58 , R8-D2fb'> dated 
79-11-1990. The uiatnacemenf for these reasons has 
prayed to reject* the reference. 

13. It is seen from (be records that on behalf of 
the management MW1 is examined. Analnst this 
<thri P. K. Ranmmathnna is examin-d as WW1 on 
behalf of *be workmen. After the close of the evi¬ 
dence T tiHvc heard both sides in detail. 
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14 It is seen from the records that in the instant 
case the court by its order dated 14th September, 
1919 m all these cases namely CR. No. 86|97, 95|97, 
96)97, 97|97, 98|97, 99|97 and 100(97 has held that 
lilt! Second party is an Industry. 

IfS.Ip view of his finding, now the contention of 
the management that it is not an Industry has no 
merit and 1 the secoud party management is an 
Industry. 

16. According to the evidence of MW1 the first 
pnify workmen were appointed as Tradesman Work 
and were paid remuneration on weekly basis. He 
also says that recruitment rules were changed and 
there was a direction to regularise this category of 
workman who have fulfiled the conditions laid down 
and ‘here workmen were not coming under the rules 
prescribed, so they have stopped coming to the work. 
MW l admits in his cross examination that these 
workmen were told not to come to duty w c.f. 
20-10-1989. He also admits that the names shown 
m *hc Application at para No. 3 were regularised, 

17. With this cross examination it is cleair that 
these workmen were appointed as Tradesman work. 
Admittedly no compensation was paid and the man¬ 
datory provisions of ID Act were not complied. No 
charge sheet was given to these workmen and there 
is no enquiry against these workmen. 

18. It is clear that the management was acted 
iPegally without complying the mandatory provisions. 
MW1 is n’so admitted that some similar workmen 
were regularised There is no explanation from the 
management as to why these workmen were not regu¬ 
larised. MW1 further savs in h;s cross examination 
that he dnps not know the qualifications of the first 
party Workmen. The management has not given 
ooooriunifv to consider 'he case of the workmen for 
rc'miljw'sation. MW1 has admitted in his cross exami¬ 
nation ffint they have not paid any compensation, He 
has valuntered and stated that it was not necessary 
1v "‘ tnere is no truth in this. 

19. We have the evidence of WWl who has given 
'vjdcnce on behalf of himself and other workmen. 
He v'vs in his evidence that the second issued any 
notice or pa ; d any compensation. He says in his 
cro's examination that lie studied upto 8th slandard 
and other workmen am also educated. 

In mv opinion the refusal is not legal. The 
counsel for the first p^rtv vehemently argued 
*Vt the rules wlied bv 'he management are detailed 
in tet’er dated 14-1 and refusal of dufv to these 
'vmkm'’n are in the letter da'cd 20-12-89. Tlie rules 
are not apnlirah'e r|nd Ow management is not notified 
m rrfiv* n/~ *o rive work without corrnhn'ng the PTO- 
■ristons o f fferu’on 25F (iitM of th-' TD Art. There 
k t"-> nriin this "uhmksion mad'- hv the manage¬ 
ment P-m o’ , o’iri<rions of 8eetim 2d FfnRrbT mv* not 
- ■ ■ ’W 

21 According *o the material before us'these work¬ 
men ine -iso mialified r, nd 'he recruitment ruNs dated 
14-12-90 ate hot rmolicahV to these, workmen Trirause 
tV*v arc 'cftr : n.atC't on 20-12-89 v’thout arv T" rt ifi- 

rr‘ ; on. 


22. The learned counsel for the first party relied 
following decisions: 

0) AIR 1988 SC 37 

(ii) 1989 (2) LU-110 

(lii) Full Bench Judgement (CAT) Vol-2 

(iv) 1999(1 )LLJ 1012 Paras 5 & 8. 

(v) 1985(2) SCC 136 Para 15 

(vi) 1985 LIC 1733 Paras 7 & 8 

(vii) AIR 1968 SC 11413 Para 5 

(viii) 1982(2) SCC (L&S) 42 

(ix) 1950 LLJ 921 Page 948 

23. I have read all the decisions carefully. Keeping 
in mind the principles held in the above decisions 
and the fact that the management has illegally refused 
to give work to these workmen, 1 am of the opinion 
that there is merit in the dispute- and the action of 
the management is not legal and justified. 

24. I have given my best consideration' to the 
decisions relied by the first party workmen and the 
facts of the case, I am of the opinion that the action 
of the management is illegal. Accordingly I proceed to 
pass the following order : 

ORDER 

The reference is partly allowed and the manage¬ 
ment is directed to reinstate the first party workmen 
from the date of their dismissal and regularise them 
as per rules. In the given circumstances no back wages 
are allowed, 

fDictatecJ to PA transcribed bv her corrected and 
signed by me on 25th luly 2001). 

V. N, KULKARNI, Presiding Officer 

flf 1 WriT, 2001 
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New Delhi, the 1st August, 2001 

S.O. 2187.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum- 
Labour Court, Chennai, as shown in the Annexure 
in the Industrial Dispute between the employers in 
r-lation to the management of Superintendent of 
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Post Offices and their workman, which was received 
by the Central Government on 1-8-2001. 

[No. L-40012/S2/98-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

.BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 26th June, 2001 
PRESENT : 

K. KARTHIKEYAN, Presiding Officer 

Industrial Dispute No. 90/200 L 

(Tamil Nadu State Industrial Tribunal, 

I.D. No. 42/99) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section fl) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Shri B. Palani- 
velu and the Management of the Superintendent of 
Post Offices, Nagapattinam) 

BETWEEN 

Sri B. Palanivelu . . I Party/Workman 

AND 

The Superintendent of Post Offices, 

Nagapattinam. . . .II Party/Management 

APPEARANCE: 

For the Workman—M/s, Jothivami. G. V. . 
Kasturi, Advocates. 

For the Management—-Sri M. K. Jeyakaran, 
Advocate. 

The Government of India, Ministry of Labour in 
cisc of posters conferred by clause (d) of sub- 
Lon (1) and sub-section 2(A) of Section 10 of 
istrial Dispute Act, 1947 (14 of 1947), have re- 
:d the concerned Industrial Dispute for adjudica- 
vide Order No. L-40012/82/98/IR(DU), dated 
1-1999. 

his reference has been made earlier to the Tamil 
u Industrial Tribunal, where it was taken on file 
LD. No. 42/99. When the matter was pending 
dry in that Tribunal, the Government of Tndia, 
iistry of Labour was pleased to order transfer 
his case from that Tribunal to this Tribunal for 
idication. On receipt of records from that Tri¬ 
al, the case has been taken on file has I.D. No. 
2001 and notices were sent to the counsel on 
rd on either side, informing them about the trans- 
of this case to this Tribunal, with a direction to 
lar before this Tribunal on 30-1-2001. On receipt 
lotice from this Tribunal, counsel on either side 
; not present with their respective parties. As 
e was no- representation on either side, again 
:es were ordered to be sent to the counsel on 
rd on cither side by registered post with acknow¬ 


ledgement due for the hearmg 13-2-2001. .On that 
day and also on the subsequent dates of herring, 
both the parties to the dispute weie not present. The 
Claim Statement of the I Party/Workman was filed 
on 20-6-2000 before the Tanu] Nadu State Industrial 
Tribunal, though the counsel for the I Party ''Claimant 
entered appearance on 15-6-1999 itself. When the 
matter whs pending there, for the II Party to file 
the Counter Statement after gi.r.ting time on 
20-6-2000 and the same was extended from time to 
time, the Counter Statement of the II Party/Man¬ 
agement was not filed before that Tribunal, until it 
was transferred to tbe file cf this Tribunal. Even 
after the transfer of this case to thij Tribunal and the 
time for filing Counter Statement for the II Party 
was extended from time to time, r.o Counter State¬ 
ment was filed, till 25-4-2001. Having found that 
the II Party/Management has not chosen to file the 
Counter Statement, the case was adjourned to 
18-5-2001 for further proceedings in this matter. 

2. When the matter was taken up for e»quiry on 
16-5-2001 and to proceed further in tbe absence of 
the Counter Statement of the II Pnri ,r 'Management 
on the request of the counsel for the I Party, the 
matter wa's adjourned to 30-5-2001. Then at the 
request of the counsel for the I Party, the matter was 
adjourned to 11-6-2001. On that day, the arguments 
advanced by the learned counsel for the I Party/ 
Claimant was heard. 

3. After perusing the Claim Statement of the 
I Party/Workman and other material papers on re¬ 
cord and upon hearing the learned counsel for the 
I Party/Petitioner in respect of the claim made by 
the I Party Workmen in this industrial depute a’ 
referred by the Government in the above mentioned 
order of reference and the matter having stood over 
till this date for consideration, this Tribunal has 
passed the following:— 

AWARD 

4. Die Industrial Dispute referred to in the above 
ordered of reference by tbe Central Government for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the Management of 
Superintendent of Post Offices, Napapgt- 
tinam Division, Nagapattinam in tciminating 
the services of Shri B. Palanivelu from the 
post of EDDAlEDPKR is legal and justified? 
If not, to what relief the workman is 
entitled ?” 

5. Thie brief facts of the industrial dispute - raised 
by the I Party/Claimant against the If Prrri ''Man¬ 
agement, the Superintendent of Post Offices, Naga¬ 
pattinam are as follow^ 

This.l Party/Workman Sri.B. Palanivelu (here¬ 
inafter referred to as Petitioner) w-s appointed as a 
part/time contingent water carrier on 71-2-1992 bv 
the Sub-Postmaster, -'Kagqtkal by a. memo dated 
20-2-1992. The Petitioner served in the department 
as part-time water carrier from 21-2-1992, Prior to 
that he- was employed as substitute E.D. Agent from 
' the year 1989 to 1991. His name was included in 
1 the dovetailed hst as EDAS aroi/inc ab'wrpppn 
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While he was working as contingent water carrier at 
Karaikal, the sub Divisional Inspector (Posts), 
Karaikal appointed him as Extra Departmental Mail 
Carrier at Varichikudi on 24-11-95 in the vacancy, 
where the regular incumbent has been transferred to 
Kurumbakaram. The Petitioner was appointed so by 
oral orders. The Pay and allowances were drawn in 
the name of the Petitioner through acquittance rolls. 
He wjas working there in that Station as EDMC till 
30-3-1997. Subsequently, he was transferred to Karai¬ 
kal Bazar as E.D. Packer. He worked there till 
25-5-1997, when he was terminated from service. 
As such, th® Petitioner had continuously employed 
as E.D. Agent defect from 24-11-95 to 25-5-97 con¬ 
tinuously and without any break. The Respondent 
has not issued any notice or orders, while terminat¬ 
ing the services of the Petitioner as E.D. Packer, 
Karaikal Bazar, Oral orders only was passed for his 
termination of his service, without giving any notice 
or show cause notice or affording any opportunity. It 
is in violation of the principles of natural justice 
and a violation of Section 25F of the Industrial Dis¬ 
putes Act, 1947, The Petitioner has served in the 
Reppondent/Depajtmjent for more titan 240 days 
Jn a clear vacancy and as such he is entitled for the 
“privileges enunciated under the Industrial Dispute 
Act, since he being the workman as defined under 
section 25B of the Act. The Petitioner was drawing 
Rs. 420 plus D.A, and other allowances, while work¬ 
ing as E.D. Agent. At no point of time, he was issued 
with any memo, warning or reprimand in the dis¬ 
charge of his duties and came to the adverse notice 
of his superiors. Challenging the illegal termination, 
the Petitioner has filed a petition before the Regional 
.Labour Commissioner (jOentral), which has been 
ended in failure and on his submission of failure of 
conciliation report this reference has been made by 
the Ministry of Labour as an industrial dispute for 
adjudication by this Tribunal, Hence, this Tribunal 
may be pleased to pass an award, setting aside the 
oral order of termination of service of the Petitioner 
and direct the Respondent/Management to reinstate 
the Petitioner in service as Extra Departmental Pac¬ 
ker, Karaikal Bazar with all attendant service and 
monetary benefits. 

6. As the II Paxty/Management, the Respondent 
herein has not chosen to file any Counter and the 
learned counsel for the I Party/Workman, the Peti¬ 
tioner has chosen to advance her argument without 
any oral and documentary evidence in support of 
the averments in the Claim Statement of the I Party/ 
Workman, this Tribunal has decided this matter with 
the available materials in this case. 

7. The point for consideration is— 

“‘Whether the claim made by the Petitioner/ 
Workman that the action of the Manage¬ 
ment of Superintendent of Post Offices, 
Nagapattinara Division in terminating the 
services of the Petitioner from the post of 
EDDA/EDPKR is illegal and unjustified 
has been established ? If so, to what relief 
the Petitioner is entitled ?” 

Point.—It is a specific averments of the Peti¬ 
tioner in his Claim Statement that prior to 21-2-1992 
he was employed as substitute E.D. Agent from the 


year 1989 to 1991 and in pursuance of the same, 
his name was included in the dovetailed list of EDAs 
awaiting absorption. For this specific averment about 
prior employment of the Petitioner in the Respon¬ 
dent Department, neither oral nor documentary evi¬ 
dence is available on the side of the Petitioner in 
this case as a substantial one. Further, no particulars 
about his prior service between 1989 to 1991 has 
been given in the Claim Statement as the post in 
which he was working and the place and the period 
of which he was working. No evidence worth the 
credit has been let in by the Petitioner to accept his 
everment that his name was included in the dovetail¬ 
ed list of EDAs awaiting absorption. The Claim 
Statement is bereft of particulars in respect of the 
date on which the alleged inclusion of the Petitioner’s 
name in the dovetailed list and Hso his number in 
that list of people awaiting absorption. 

8. Though it is averred in the Claim Statement 
that the Petitioner wjas appointed as part-time con¬ 
tingent water carrier on 21-2-1992, by a memo dated 
20-2-1992 by the Sub-Postmaster Karaikal, no 
document as copy of the memo has been filed into 
Court. Further for the averment that his pay and 
allowances were drawn in his name through acquit¬ 
tance rolls also has not been proved by way of any 
acceptable evidence. From the entire averments in 
the Claim Statement of the Petitioner, it is seen that 
he has not been employed by the Respondent/De¬ 
partment to any vacant post of regular employee by 
adopting the procedure m the department for such 
appointment. It is not his version that he was a 
candidate sponsored by the Employment Exchange 
for a specific vacancy of the post in the Respondent/ 
Department. On the other hand, it is his admitted 
version that he was working as a contingent water 
carrier. So under such circumstances, it is clearly 
seen that the alleged employment of this Petitioner 
by the Respondent/Department can only at the best 
a stop gap arrangement and not a permanent or 
semi-permanent appointment. The very fact that the 
Petitioner was not issued any written order of ap¬ 
pointment Or written order of termination of service 
shows that his services were utilized by the depart¬ 
ment temporarily as and when it was required. Fur¬ 
ther except the averment in the Claim Statement, no 
material evidence is placed before this Tribunal to 
show that this Petitioner had continuously employed 
as ED agent from 24-11-95 to 25-5-97 without any 
break. So, the Petitioner’s averment in his Claim 
Statement that -he served the Respondent /Depart¬ 
ment for more than 240 days in a clear vacancy 
and as such he is entitled for the privileges enunciated 
under the Industrial Disputes Act ari his termina¬ 
tion of service is in violation of Section 25F of the 
Industrial Act, 1947, cannot be accepted as correct. 
So under such circumstances, this Tribunal can 
easily come to the conclusion that the claim made 
by the Petitioner has not been established to grant 
the relief prayed for. Thus, the point is answered 
accordingly. 

f 

9. In the result, an award is passed holding that 
the alleged action of the Management in terminating 
the alleged services of the Petitioner/Workman in the 
post of EDDA/EDRKR fs legal and justified and 
hence, the concerned workman is not entitled .to 
any relief No Cost, 
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(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the 
open court on this day the 26th June, 2001). 

K. KARTH1KEYAN, Presiding Officer 

Witnesses Examined: 

On either side : None. 

Documents Marked: 

On cither side : Nil. 

nt 1 2 001 

JTT. Vl 2188 .—Sjfafa-W, 
1947 ( 1947 14) tJTTT 17 % K, 

%^fhr tP?PR w spfW'C % 

% rivz 3f(k ^3nT jptfwt % if 

fafarc 3rYotfrr^r bfqR ir trrfr T T sftsftfipp 

’trftpPT.er, % q'^if tfr nTtforcr ttsO t sfr 

tfRPK «Pt 1-8-20 01 51 TO §STT Uf ! 

[ft. tT5r-42 01 l/l2/9 6“«Tf$ WTT («V $)] 

mwOr xjv ar4f, srfarrO 

N» 

New Delhi, the 1st August, 2001 

S.O. 2188.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Central Provident Fund Com¬ 
missioner and their workmen, which was received by 
the Central Government on 1-8-2001. 

(No. L-4201 l/12/96-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ‘SHRAM SADAN’, III MAIN, III 
CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated, 18th July, 2001 

PRESENT : 

Honffile Shri V. N. Kulkarni. B. Com., LLB., 
Presiding Officer, 

CGIT-Cum-Labour Court, 

Bangalore. 

C.R, No. 263/97 

I PARTY 

The Secretary General, 

All India Employees Provident Fund, 

Staff Federation, 

t|o No. 53. K.H.B. Colony (MIG), 
BangaJore-560079. 

(Advocate—Shri B, Rama Kharvy) 
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n PARTY 

The Central Provident Fund Commissioner, 

No. 14, Hudco Vishala, Bhikaji Caroa 

Place, 

New Delhi. 

(Advocate—Shri Harikrishna S. Holla) 

. AWARD . 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-42011/12/96- 
IR(DU) dated 20-8-1997 for adjudication on the 
following schedule : 

SCHEDULE 

“Whether the EPF organisation is justified in not . 
enhancing the eligibility limit for PLB to 
Rs. 3,500 from 1986-87 onwards and further 
increasing the eligibility limit for PLB to 
Rs. 4,500 from 1992-93? If not. to what 
relief the employees of EPF Organisation are 
entitled to ?” 

2. The First party union on behalf of the workmen 
of the management have raised this industrial dispute. 
The workmen arc working with the management and 
their grievance is that the EPF Organisation is justi¬ 
fied in not enhancing the eligibility limit for PLB to 
Rs. 3,500 from 1986-87 onwards and further increas¬ 
ing the eligibility limit for PLB to Rs. 4,500 from 
1992-93 therefore, the Government of India has re¬ 
ferred this dispute to this Tribunal. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as follows : 

5. It is Ihe case of the workmen that Employees 
Provident Fund Organisation was established in 1952 
for administration of the Scheme of Compulsory Con¬ 
tributory Provident Fund in accordance with the pro¬ 
visions of Employees Provident Funds and Miscella¬ 
neous Provisions Act, 1952. 

6. It is the further case of the workmen (hat on 
21-9-1987 the Railway Board vide their memo No. 
E(F&A)II|87-PLB-4 enhanced the eligible wage limit 
from Rs. 2,500 to Rs. 3,500 per month but this 
enhancement in the eligible wage limit for PLB was 
not grafted either in Posts and Telegraphs or in EPF 
Organistaiop., .The Postal Employees moved an appli¬ 
cation before the Delhi Bench of the Central Admi¬ 
nistrative Tribunal in 1989 and got a favourable order 
in OA. No. 493/89 ordered for the enhancement of 
eligible wage limit for PLB from Hs. 2,500 to 
Rs. 3,500 to P&T Employees as stated in para 4 of 
the Claim Statement. 

7. It is the further cafe of the workmen that the 
eligible, wage limit for’ PLB was increased from 
Rs. 3,500 to Rs. 4 4,500 to the Railway Employees 
from 1992-93 but the managiment is not justified in 
granting the same to the workmen. 
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8. It is the further case of the workmen that the 
PLB Scheme of the employees of E.P.F. Organisation 
was similar to that of the Railway Employees right 
from the very beginning' Therefore the action of the 
management is not correct and it is discriminatory and 
violative of their fundamental rights. 

9. The administrative expenses including the salary 
and allowances of all categories of employees, are mgt 
out of the administrative charges collected by the 
E.P.F. Org&tlisiltlon from the employers. 

10. The first patty union workmen for these rea-> 
sons has prayed to pais award in its favour. 

11. The case of the Second Party in brief is as 
follows :— 

12. It is the case of the management that this refer¬ 
ence is not maintainable. The office of the Second 
Party is situated;at New 4 Delhi find merely because 
the office of the Secretary General of All India Emp¬ 
loyees Provident Fund Staff Federation is Situated at 
Bangalore, the same does hot given scope for rising 
a dispute before'this CoUrt. Therefore, the reference 
is liable to be dismissed for want of cause 6f-action 
wi thin the jurisdiction of this Tribunal. The second 
parly has no independent powers under the provi¬ 
sions of the Act. thereforte. this reference is not main¬ 
tainable as stated in para 4 of the Counter. 

13. It is the further case of the management that 
the reference is not maintainable because the emp¬ 
loyees-erf the Second Party‘Organisation are duly cover 
ed under-the Administrative Tribnnhls' Act, 1985 and 
the payment of PLB is alio service matter case within 
the meaning of Section 14 of Administrative Tribunals 
Act, 1985,* the first- party oughtito have filed an appli¬ 
cation before the Central Administrative Tribunal.' 
Therefore, this reference is not maintainable. 

14. It is the further case of the management that 
some of the employees of first party filed OA. No. 
1255/1991 before-the Culcutta Bench of CAT seeking 
the very relief now claimed in the present dispute. 
The said application has been dismissed by CAT, 
Calcutta Bench. The mangenionf has also giveh para- 
wise reply. It is said that the Railway and Postal 
Department functions under different acts. The man¬ 
agement has given details of the functioning of Postal 
Department and Railways in the Counter. 

15. It is the further case ot the management that 
on demand of the Staff Federation to make applicable 
the orders dated 11-6-1991 of the CAT to the emp¬ 
loyee of EPP Organisation and raise the ceiling from 
Rs. 2,300 to Rs. 3,500, a reference Was made to the 
Ministry of Labour vide CPFC’s letter No. iWStfr 
19(2)91/1209- dated 24-9-1991 requestWg for'en- 
hancement- of the pay limit from Rs, 2,500 to Rs. 
3,500. The Ministry while rejecting the proposal'in- 
formed that the matter was examined in consultation 
with the Ministry of Finance and the same coultf not 
be acceded. It was on 27-10-1993 when the Govern¬ 
ment conveyed it approval to the revised eligibility 
ceiling of Rs. 3,500 to the Employees 1 Of EPF Orga¬ 
nisation subject-to clearance by the Central Board of 
Trusted The -amount of bonus was coOtintied'to be 
Computed on actual emoluments sfiBJcct to the mar 1 - 
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mum -of Rs. 1,600 and the employees drawing emo¬ 
luments upto Rs. 3,500 were paid Productivity Linked 
Bonus from the year 1992-93 onwards. The existing 
Productivity Linked Bonus Scheme was to remain 
operative for a period of 5 years from 1986-87. The 
management for these reasons and for some other 
reasons has prayed to reject the reference. 

16. It is seen from the records that rejoinder is filed 
by the Workmen and the contention is that the First 
party workmen have rightly reward the dispute and 
this court has jurisdiction. All the allegations made 
by the management are denied in parawise. 

17. The management and the workmen have given 
lengthly Written Arguments. I have read the arguments 
carefully. 

18. It Is seen from the records that the management 
has raised some pomts saying that this Tribunal has 
no jurisdiction. 

19. The first ground is that the Second Party office 
is situated at New Delhi and therefore, the dispute is 
not maintainable before this Court. This dispute is 
also not maintainable for mis-joinder of necessary 

f orties. It is also not maintainable because of the emp- 
oyees of Second Party Organisation aie duly covered 
under the Administrative Tribunals Act, 1985. 

20. I have considered all the points carefully. Ad¬ 
mittedly this dispute is referred by the Competent 
Government i.e. the Central Government and this 
Tribunal has jurisdiction. The management has not 
prved all the legal points so as to say that the dispute 
is not maintainable. The written arguments are nothing 
but the repetition of the Counter. 

21. It is seen from the available records that the 
scheme' introduced by the Railways and Postal Depart¬ 
ment are totally different from one which is introduc¬ 
ed in the Second Party Organisation and therefore, 
this Schenle introduced 1 by the Second Party cannot 
be compared with the scheme introduced in the Rail¬ 
ways and Postal Departments and therefore there is 
no merit m this reference. The demand for payment 
of Bonus under the Payment of Bonus Act, 1965 
could not acceded as contended by the management. 
The workmen have only given lengthy arguments but 
nothing' is established by them to say that there is 
merit in this reference. 

22. It is clear from the records that the Central 
Government revised the emoluments ceiling for pay¬ 
ment of ad hoc bonus to the Central Government 
Employees and not covered by any of the scheme and 
in pursuance of the aforesaid decision EPF Orgamsa- 
tion also revised the emoluments ceiling for payment 
of PLR to the employees of EPF Organisation from 
the accounting year 1^84-85. 

23. It is also clear from records that a reference w r as 
made to the Ministry of Labour by EPF Organisation 
to raise the ceiling from Rs. 2,500 to Rs, 3,500 but 
the Ministry of Labour while rejecting the proposal 
informed that the matter was examined in consultation 
with the Ministry of Finance and the same could not 
he acceded to. 

24. This being the fact, I am of the opinion that 
there is no merit in this reference. I have already Said 
that PLB Scheme of the second party Organisation 
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is not similar to Railway Employees from the very 
beginning. Because the employees of the Second party 
and the employees of the Railways are not similarly 
situated persons and they arc not equal and therefore, 
there is no merit in the contention raised by the first 
party workmen in this behalf. The management is cor¬ 
rect in its contention that merely because there is a 
surplus amount available in the fund it does not mean 
that the sum could be utilised for payment of PLB. 

25. Admittedly surplus fund available if any has 
to be utilised by organisation for providing amenities 
to the working class by steam lining the working of 
the organisation by introducing computers and also for 
opening Sub-RegipnaJ Offices and Accounts Offices 
for the benefit of thq working class. Admittedly firstly 
has not lead any evidence in respect of averments 
made by it. 

26. I have carefully read the arguments of both sides 
but they arc nothing but Claim Statement and Count¬ 
er. I have read the decisions relied by the first party 
workmen, 
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New Delhi, the 1st August, 2001 

S.O. 2189.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 11)47 (14 of 1947), the 
Central Government hereby publishes the. award of 
the Central Government Industrial Tribunal-cum- 
Labour Court Bhubaneswar as shown in the 
Anrexure in the Industrial.Dispute between the emp¬ 
loyers in relation to the management of Central Insti¬ 
tute of f reshwater Aequaculture and their workman, 
which was received by the Central Government on 
1 - 8 - 2001 . 

{No. L-42012136j 98-IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT : 

BHUBANESWAR 

PRESENT : 


27. The first party workmen has relied 2 decisions. 
The first decision is (1992) 20 Administrative Tribu¬ 
nals Cases 588 OA. No. 2489 of 1989. The facts of 
the case on hand are quite different from the facts 
of the above case and the first party cannot take bene¬ 
fit of the said decision. 


Shri S. K. Dhal, OSJS. (Sr. Branch) Presiding 
Officer, C.G.I.T.-cum-Labour Court, 
Bhubaneswar. 

Tr, Industrial Dispute ca^e No. 188J2001 
Dtd. Bhubaneswar, the 16th July, 2001. 


28. The Second decision is AIR(36) 1949 Federal 
Court III. The facts of the case on hand are quite 
different from the facts of the above case. Here the 
dispute is in respect of eligibility limit of PLB. I have 
already said that the first party workmen cannot be 
compared themselves with the employees of P&T and 
Railways, 

29. Considering all this I am of the opinion (hat 
there is no merit in this reference and accordingly I 
proceed to pass the following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 18*h July, 2001.) 

V. N. KULKARNI, Presiding Officer 
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BETWEEN 

The Management of Central Institute 
of Freshwater Aequaculture, 

Kausalyaganp, Bhubaneswai, . .First Party- 

Management 

AND 

The'r workman Shri Knshiuath 
Ghadai, Ramaphandru Ghadai, 

At. Giticalsuanlo, Via-Balipatna, 

Dist. Kbyrdg. . .Second Party- 

Workman. 

APPEARANCES : 

Shri S. K. Tripathy, Head 

of the Institute , .For the 1st Party- 

Management, 

Shri Kashinatfi Ghadai. . .For himself- 

Workman. 

AWARD 

The Government of India in the Ministry of 
Labpur, in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 (14 of 
1947) have referred the following dispute for adju¬ 
dication vide their Order No. L-42012|36|98[IR 
(DU), dated 10-9-1998 

“Whether the claim of Shpi Kashinath Ghadai 
that he had worked for 240 days continu¬ 
ously pud was refused employment by the 
management, and his services were termi¬ 
nated, without following the prescribed pro¬ 
cedure is legal «nd justified.? ’ If so, to 
what relief the workman.is entitled to?” 
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FINDINGS 

ISSUE NO. I 


2. While sending leference intimation was given 
to the Director, Central Institute of Freshwater Ac- 
quaculture, KaUsalyagang, Bhubaneswar (herein-after 
called as the 1st Party-Management) and to the 
workman (hereinafter called the 2nd Party). 
In pursuance to the notice the 2nd Party-workman 
has filed his claim statement where he has pleaded 
that he was working as cook-cum-helper as NMR 
basis by the 1st Party-Management from 1-12-1990 
to 30-8-1993 -land was getting Rs. 750 per month. 
On 1 -8-1993 when the 2nd Party-workman reported 
for duty the 1st Party-Management refused him 
employment without serving any notice. It is fur¬ 
ther pleaded that the Management has appointed a 
new man named as Shri Kailash Chandra Jena in 
his place. H ; s further case is that his services was 
terminated as he demanded arrear of wages from 
1-F2-1990 to 30-8-1993 at the rate of Rs. 25 per 
day amounting to Rs. 4,200 and over time dues 
amounting to Rs. 15,000. Dispute raised by the 
2nd Party was considered in conciliation proceeding 
wherein the Management admitted that tlje 2nd 
Party had worked 280 days but did not agree to 
reinstate him, but came forward to pay Rs. 2,080 
subject to condition for withdrawal of the dispute 
by him. As the conciliation proceeding failed the 
matter was referred to the Government of India who 
in turn have made the present reference. 

3. The Ut Puriy-Management has filed written 
statement denying the case of the 2nd Party-work¬ 
man. It has been pleaded by the Management that 
fhj 2nd Paity-workman was employed purely on job 
contract basis to clean the utensils of the training 
hostel and he was required to work for hardly one 
and half hours after lunch add one and half hours 
after dinner and was paid the charges accordingly, 
lie was never engaged for the full day nor was paid 
minimum wages as claimed by him. The 2nd Party- 
workman remained absent from 1-10-1998 without 
intimation. While admitting the appointment of 
Shri K. C. Jene, and others, the 1st Party-Manage¬ 
ment has pleaded that they were continuing into scr- 
'•'ce prior to the engagement of the 2nd Party. It 
has been sncc : fically pleaded that, the 2nd Party 
nas worked only for 208 days. It'has been further 
pleaded that the Organisation of the 1st Party is not 
an industry within the definition under section 2(j) 
of Industrial Disputes Act. Hence, the reference is 
not maintainable. 

4. On the above pleadings of the parties, the 
following issues were framed. 

ISSUES 

1, Whether the claim ot Sh. Kashinath Gadai 
that he had worked for 240 days continu¬ 
ously and was refused employment by the 
Management and his services were ■ termi¬ 
nated without following the prescribed pro¬ 
cedure is legal and justified ? 

2. If so, to what relief the workman is entitl¬ 
ed to?” 

5. On behalf of the 2nd Party-workman; the work¬ 
man concerned has been examined, whereas the 1st 
Party-Management has examined one. witness. No 
document* have been exhibited from either side 
thmicb seme documents were available in the record. 


6, The main question to be decided whether the 
2nd Party-workman had worked for 240 days as a 
casual labourer In his evidence the 2nd Party 
has' deposed that he had worked from 1-12-1990 to 
30-8-1993 and was initially getting the salary of 
Rs. 300 per month. If this is accepted then it would 
appear that he was getting Rs. 10 per day if he 
would have worked for whole month. He has fur¬ 
ther stated that it was subsequently enhanced to 
Rs. 750. He has stated that when he demanded his 
arrear amounting to Rs. 19,2000 it was not paid to 
him rather his services was terminated. He has denied 
the suggestion of the Management that he was engag¬ 
ed for cleaning of the utensils only. On the other hand 
the evidence adduced on behalf of the Management 
is that the 2nd Party was engaged for cleaning of 
utensils on contract basis fiom Agust, 1990 to Sept. 
1991 and he was being paid Rs. 15 per 
day and from 1-10-1991 he absconded from the 
duty. In the cross-examination the witness has ad¬ 
mitted that in the re-conciliation proceeding it was 
admitted that the 2nd Party-workman had worked 
for 208 days continuously. Nothing has been 
, brought out from the mouth of the witness examined 
on behalf of the Management to disbelieve his evi¬ 
dence. No documents have been produced on behalf 
of the 2nd Party-workman in support of his case that 
he had worked for more than 240 days. I have 
perused the documents filed on behalf of the 2nd 
Party-workman and those documents have been des¬ 
patched by the 1st Party-Management os seen from 
the evidence adduced during nearing of argument. 
All the documents produced arc the correspondences 
made between the A.L.C. and the 1st Party-Manage¬ 
ment, In all the letters it has been mentioned that, 
the 2nd Party-workman had worked for 208 days. 
In one letter, dated 7-11-1997 it has been mentioned 
that the workman had worked for 280 days. During 
course of argument it has been stated on behalf of 
the Management that it was a type mistake that the 
workman had worked for 280 days as mentioned in 
the letter, dated 7-11-1997. The Management has 
adduced evidence that the 2nd Party had worked for 
208 days. The 2nd Party has deposed that he has 
worked for more than 240 days. Neither party have 
produced any records in support of their pleadings. 
So it is oath against oath. In that case when the 
2nd Party has raised the dispute the onus lies on 
him to establish that he was a casual labourer and 
had worked continuously for 240 days. In his 
written argument it has been submitted in Para-2 is 
that in the re-conciliation proceeding the Manage¬ 
ment had admitted to pay compensation amounting 
to Rs. 2080 would suggest that the Management had 
admitted his engagement for more than 240 days. 
According to the 2nd Party-workman the Manage¬ 
ment has concealed the official records and have 
suppressed the truth. I do not find any force in 
this submission because po where I find that any 
application was made by the workman to call for the 
relevant documents, from the custody of the 1st 
Party-Management. If such a course would have 
been taken and the Management had refused for the 
production of documents then this Tribunal could 
have drawn adverse inference against the Manage¬ 
ment. But in this case it could not be done as the 
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2 nd Parly-workman has not taken any step to call 
for the document- from the custody of the Manage¬ 
ment. The stand taken by the 1st Party-Manage- 
ment that the 2nd Party workmen had wtorked as a 
contract labourer and he himself left the hostel can 
not be disbelieved in ab-cnce of any materials The 
Tribunal can not create a case for the 2nd Party 
without any oral or documentary evidence. In my 
opinion the 2nd Pu’t\ has tailed to establish that he 
had worked for mine lit m 240 days continuously in 
the Organisation of the Management by placing co¬ 
gent materials. Hence, this Issue is answered 
agunst the 2 nd Party-workman. 

ISSUE NO. II 


which was received by the Central Government on 
1 - 8 - 2001 . 

[No. L-4201 2 171 198-1R (DU ) ] 
KULD1P RAI VERMA, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. MUMBAI 

PRESENT : 

S N, Saundankar, Presiding Officer. 

Reference No. CGIT-2|159 of 1998 


I h' o YT ? r my in 'espect of Issue No. 

1 the 2nd Party i, not entitled for any relief The 
witness examined on behalf of the Management has 
stated i n examination in chief that during rc-concilia- 
tion proceeding the Management had agreed to pay 
the diflerenhaj wages, but there was a condition for 
withdraw the dispute. Jn my opinion, the 2nd 

Ps 1 2 rtRO Cnf r Cd rn r • fl , al amount ie - a sum of 
Ks. .080 as his dill ere ntial wages. The Management 

Rs d 20 R 0 d f lh pay , thc said wa 8 cs amounting to 
Ks. 2080 to the workman within three months from 
the date of answering this refeicnce. 

*■ V U ] Ll \i’ in ! bc wrille n statement the pica was 
aken that the reference is not maintainable no issue 
has been framed and it had not been pressed by both 
he parties during the course of argument. So I am 
not inclined to exp.ess my opinion in this regard. 

0 Refeicnce is answeied accordingly. 


Employers in relation to the Management of 
The Director, 

Ah Yavar Jung National Institute for the 
Hearing Handicapped, 

Bandia Reclamation, 

BancTra (West) 

Mumbai-400 050. 


AND 

Their Workmen 

Shri Devu Tanu Kudtekar, 

Sion Ayurvedic Hospital, 

Bhaiji Palychiwadi, 

Sion, 

Mumbai-400 022. 

APPEARANCES : 

For the Employer : Mr. M. V. onat, Advocate. 
Mr, M. Vaidyanathan Representative. 


$. K. DHAL, Presiding Officer 

n= 1 SPTRV, g001 


For the Workmen : Mr. V. Narayanan, Repre' 
sentative. 

Mumbai, dated 27th June, 2001 
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AWARD 

The Government of Tndia, Ministry of Labour by 
its Order No. L-42012|71 |98|lRfDU)( dtd. 30-10-08— 
13-11-98 have referred the following dispute, for ad¬ 
judication to this Tribunal in exercise of powers con¬ 
ferred on it by clause (d) of Sub-section (1) and 
Sub-section 2(a) of Section 10 of the Industrial Dis¬ 
putes Act 1947. 

“Whether the action of the management of Ali 
Yavar Jung National Initf for the Hearing 
Handicapped, Mumbai by illegally termina¬ 
ting the services of the workman Shri Devu 
Tanu Kudtekar, and not to regularise him 
is legal and justified ? Tf not, to what relief 
the workman is entitled ?” 


New Delhi, the 1st August, 2001 

S.O. 2190. -In pursuance of Section 17 of (he In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court No. II, Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Ali Yavar Jung National 
Instt. for the Hearing Handicapped and their workman 
24'r (31 '2001--18 


The employee Mr. Kudtekar filed a Statement of 
Claim Ex-5 contending that the Ali Yavar Jung 
National Institute for Hearing Handicapped is purely 
a Central Govt, con'rolled Institution. For various 
gardening activities the said Institute engaged garde¬ 
ners, He was employed as Gardener bv the manage¬ 
ment lnstiuhe on 1-2-1989. He contended that he 
was forced to do extra wo>k but was not paiid over¬ 
time for the same. He continuously worked wilhout 
any break from f be appointment till 31-3-1997. He 
contended that on 1st April 1997 he was prevented 
by the Security Personnel and was not allowed to do 
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his regular duties. He was orally told that Institute 
terminated his services. He contended that by 
various correspondence he icqucstcd the management 
to take him on duty, but in vain. Theicfore, lie 
approached the Regiontal Labour Commissioner (C), 
Mumbai who in turn tried lor conciliation, however, 
that went in vain. He contended that the management 
terminated him abruptly in getting the gaidening work 
done through the labours of the Contractors. His 
termination is illegal. Consequently, the management 
be directed to regularise his service with continuity 
and he be given full back wages as pei the grade of 
gardener. 

The management resisted the claim of Shri Devu 
Tanu Kudtekar, by filing 'mitten statement Ex.-7|12 
contending that the Institute is not the department 
of any of the Government organisation. Manage¬ 
ment is not the State nor an Industry. It is con¬ 
tended that the Institute u registered under the 
Society Registration Act and run by the Council, of 
which aim and object is to get proper training by 
the Hearing Handicapped, which activities cannot he 
treated p(S an Industiy. Therefore, the Instilute is 
not an industry within (he meaning of Section 2(i) of 
the T.D. Act 1947, consequently this tribunal has no 
jurisdiction to decide the inference. It is further con¬ 
tended that Mr. Dcvn Tanu Kudtekar, was engaged 
as Garderner Labour on a daily wage on purely tem¬ 
porary basis for a period of five days per week with 
break, and that he was paid daily wages as per the 
rates prescribed by the Govt, of Maharashtra. Lie has 
not worked 240 days in anv of tin years. Consequen¬ 
tly, management prayed for dismissal of claim 

On perusing the rival pleadings of the parties my 
learned 1 predecessors fiamed the following Issue at 
Ex.-10 and my findings thereon for f hc ieasons re¬ 
corded below : 

Issues Findings 

1. Whether the tribunal has jurisdic¬ 

tion to decide the reference? No 

2. Whether the action of the manage¬ 

ment in terminating the 
services of Shri Devu Tami 
Kudtekar, and not to regularise 
him is legal and 

justified ? . Does not Survive 

3. If not, to what relief the 

workman is entitled 

to ? • ■ Docs not survive. 

REASONS ' " C 

Mr. Dev Tanu Kudtekar filed his affidavit at Ex. 11. 
However the management vide nurdiis Fx-13 con¬ 
tended that evidence of the Sr. Officer. Mr. Vnidya- 
nathan recorded Ex-22 in Ref, No. CGIT-2/155 of 
1998 be treated evidence of management in this 
matter. I have heard the Representative for the 
workman Mr. Narayanan and Shri M V Bhat for 
the management. I have also gone through the written 
Submissions of Shri Kudtekar, Ex 14 and the manage¬ 
ment Ex-15 and the record is a whole. 

At the threshold the learned counsel Mr RhaL for 
’he management submitted that the management Insti- 
tirie is no* an ‘Industry" under ‘cctir n ?Cri of the 
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Industrial Disputes Act, therefore, this Tribunal has 
no jurisdiction, to decide the reference and hence it 
is not maintainable. He has relied on the decision 
of Bombay High Court Frithviraj Deeharwa V|s. 
Director, Aliyavar Jung National Institute foi Handi¬ 
capped in writ petition, No. 4480)97 dated 16-10-97 
On the other hand, the learned Representative 
Mr, Narayanan, urged with force that in view of the 
decision in Bangalore Water Works case the Insti¬ 
tute has to be said to be an Industry, considering its 
rules and regulations. He relied on writ petition 
No. 738[97 decided by the Rombaty High Court on 
2-7-97. 

Their Lordships of Bombay High Court in W.P. 
No. 4480 of 1997 in the case Prithviraj Dcenarwa 
Vjs. Director, Aliyavar Jung National Institute for 
Handicapped observed as under : 

“Respondent is a society imparting education to 
the hearing handicapped. If one has regard 
the decision of the Supreme Court in the 
case of Chander Mohan Kh arm a Vs. Na¬ 
tional Council of Educational Research gnd 
Training and Others reported in (1991) 4 
Supreme Court Cases 578 the Respondent 
cannot be treated as state as provided under 
Article 12 of the Constitution. Tn the 
aforesaid case the Supreme Court in para¬ 
graph 3 has observed thus ; 

“Article 12 should not be stretched so as to 
bring in every autonomous body which 
has some nexus with the government 
within the sweep of the expression 
‘stale’. A vide enlargement of the 
meaning must be treated by a wise limi¬ 
tation. It must not be lost sight of that 
in the modern concept of Welfare State, 
independent institution corporation anc! 
agency are generally subject to state 
control. The state control does not 
render such bodies as ‘state' under Arti¬ 
cle 12. The state control, however, vast 
and pervasive is not determinative. The 
financial contribution by the State is 
also no> conclusive. The 'combination 
of state aid coupled with an unusual de¬ 
gree of control over the management and 
policies of the body, and rendering of an 
important public service being the obli¬ 
gatory function of the state mav largely 
point out that the bocTv is ‘state’. If the 
government operates behind a corporate 
veil, carrying out governmental activity 
and governmental functions, of vital nubile 
importance there mav be little difficulty 
to identifying Uk body as ‘state’ within 
the meaninn of Article 12 of the consti¬ 
tution The writ petition, will not be 
main tamable Moreover the petitioner 
impugns ( hc termination of b's contract. 
Petition for enforcement of contractual 
obligations also will not be maintainable. 
Besides the petitioner has an alternate 
efficacious remedv of a suit available.” 

Mr Phut tearned counsel for ftie mnmeement sub- 
mi's ffiat learned predecessor of this Tribunal m the 
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matter of the same management bearing Ref. No, 
CGIT-2|58 of 1998 relying on above decision 
disposed of the same for want of the jurisdiction 
on 18-2-99. On going through the record and the 
rulings of the Honourable High Court, it is clear that 
management is not an Industry within the meaning of 
Section 2(j) of the I.D. Act. Therefore, this tribunal 
has no jurisdiction to decide the reference. Issue No. 1 
is therefore, answered accordingly. Tn view of my 
finding on Issue No. 1, Issue No. 2 and 3 do not 
survive, hence they are answered accordingly, There¬ 
fore, the following Order is passed. 

ORDER 

Reference stands disposed of for want of jurisdic¬ 
tion. 

S. N. SAUNDANKAR, Presiding Officer 
fevff, i smvr. 2001 

TT rrr. 2191 : srtfftfirT f^r re irfvfira'rr, 1947 
(1947*0 14) stirr 17 % sfpttvt if 

tPTTT «PTT 4TT tOT mOTA tfozqz T7r“ 7 fvEif^T 

% wsrcRr % ?nra 

sfHTnft % afN, WfiV'T V 5ft7fffira> fOST? if 

?rv3or sfterfhnp sTfcpfr'rar ?r II, grsrt % qr^rr j 
tt wifurd t, sft *r v *o T 1-8-2001 
3p> HEcf g*rr "ir 1 

[fi. 42 0 X 2/72/ 98—*ETr^ 5TIT (st T )j 

JATfa TEf 7*6, fPP iTftPKRr 

New Delhi, the 1st August, 2001 

S.O, 2191.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court No. II, 
Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Ali Yavar Jung 
National Instt. for the Hearing Handicapped 
and their workman which was received by the 
Central Government on 1-8-2001. 

[No. L-42012|72l98-IR(DU) | 
KULD1P RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS 

TRTAl. NO. 2, MUMBAI 

PRESENT : 

Shri S. N. Saundankar, Presiding Officer 
R'Oiencc No. CGTT 2 161 of 1998 


Employers in relation to the Management 
of The Director, Ali Yavar Jung 
National Institute for the Hearing 
Handicapped. 

Bandra Reclamation, 

Bandra (West), 

Mumbai-400050. 

AND 

Their Workmen 

Shri Laxman Devji Rewale, 

Pawar Chav/1, 

Rajiv Nagar, 

S. B. Patil Road, 

Gazdhar Bangh, 

Santacruz (W), 

Mumbai-400054. 

APPEARANCES : 

For the Employer.—Mr. M. V. Bhat, 
Advocate, Mr. M. Vaidyanathan, 
Rep. 

For the Workman.—Mr. V. Naraya¬ 
nan, Representative. 

Mumbai, dated the 26th day of June, 2001 
AWARD 

The Government of India, Min. of Labour, 
by its Order No. L-42012|72i98-lR(DU) 
dated 13-11-98 have referred the following 
dispute for adjudication to this Tribunal in 
exercise of powers conferred on it by clause 
(d) of Sub-section (l) and sub section 2(a) 
of Section 10 of Industrial Disputes Act 
1917. 

‘ Whether the action of the management 
of Ali Yavar Jung National Instt. 
for Hearing Handicapped, Mumbai 
by illegally terminating the services 
of Shri Laxman Devji Rewalc, and 
not to regularise him is legal, and 
justiHed. If not. to what re the 
workman is entitled ?”. 

The employee Mr. Laxman Devji Rewale 
filed a Statement of Claim Ex-5 contending 
that the Ali Yavar Jang National Institute 
lor Hearing Handicapped is purely a Central 
Govt, controlled Institution, For various 
gardening activities the said Institute engaged 
gardeners. He was employed as GarJener by 
the management Institute on 03-3-1994. He 
contended that he was forced to Jo extra work 
hut was not paid overtime for the same. He 
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continuously worked without any break from 
the appointment till 31-3-1997. He contend¬ 
ed that on 1st April, 1997 he was prevented 
by the Security Personnel and was not 
allowed to do his regular duties. He was 
orally told that Institute terminated his ser¬ 
vices. He contended that by various corres¬ 
pondence he requested the management to 
take him on duty, but in vain. Therefore, 
he approached the Regional Labour Com¬ 
missioner (C), Mumbai who in turn, tried for 
conciliation, however, that went in vain. He 
contended that the management terminated 
him abruptly in getting the gardening work 
done through the labours of the Contractors. 
His termination is illegal. Consequently, the 
management be directed to regularise his 
.service with continuity and he be given full 
back wages as per the grade of gardener. 

The management resisted the claim of Shri 
Laxman Devji Rewale by filing written State¬ 
ment Ex-7 i 12 contending that the Institute is 
not the department of any of the Govern¬ 
ment organisation. Management is not the 
State nor an Industry. It is contended that 
Institute is registered under the Society regis¬ 
tration Act and run by the Council, of which 
aim and object is to get proper training by 
the Hearing Handicapped, which activities 
cannot be treated as an Industry. Therefore, 
the Institute is not an industry within the 
meaning of Section 2(j) of the I.D. Act 1947, 
consequently, this tribunal has no jurisdic¬ 
tion to decide the reference. -It is further con¬ 
tended that Mr. L. D. Rewale was engaged 
as Gardener labour on a daily wage on 
purely temporary basis for a period of five 
days per week with break and that he was 
paid daily wages as per the rates prescribed 
by the Govt, of Maharashtra. He has not 
worked 240 days in any of the years. Conse¬ 
quently, management prayed for dismissal of 
claim. 

On perusing the rival pleadings of the par¬ 
ties my learned predecessor framed the follow¬ 
ing Issues at Ex-10 and my findings thereon 
for the reasons recorded below ;— 

Issues Finding 

J. Whether the tribunal has juris¬ 
diction to decide the refe¬ 
rence ? No. 

2. Whether the action of the 
management in terminating the 


services if Shri L. D. Rewal Does 
and not to regularise him not 
is legal and justified. sur¬ 

vive. 

(3) If not, to what relief the work-Does 
man is entitled to ? not 

survive. 

REASONS : 

Mr. L. D. Rewale filed his affidavit at Ex-11. 
However, the management vide Purshis Ex-13 
contended that evidence of the Sr. Officer, 
Mr. Vaidyanathan, recorded Ex-22 in Ref. 
No. CGIT-2|155 of j 998 be treated evidence 
ol management in this matter. I have heard 
the Representative for the workman Mr. 
Narayanan and Shri M. V. Bhat for the 
management I have also gone through the 
written submissions of Shri L. D. Rewale 
Ex-14 and the management Ex-15 and the 
record is a whole. 

At the threshold the learned counsel Mr. 
Bhat for the management submitted that the 
management Institute is not an ‘Industry’ 
under section 2(j) of the Industrial Disputes 
Act, therefore, this tribunal has no jurisdic¬ 
tion to decide and hence it is-not maintain¬ 
able. He has relied on the decision of Bom¬ 
bay High Court Prithviraj Deeharwa V|s. 
Director. Ali Yavar Jung National Institute for 
Handicapped in writ petition No. 4480)97 
dated 16-10-97. On the other hand, the 
learned Representative Mr. Narayanan urged 
with force that in view of the decision in 
Bangalore Water Works case the Institute has 
to be said to be an Industry, considering its 
rules and regulations. He relied on writ peti¬ 
tion No. 738)97 decided by the Bombay High 
Court on 02-7-97. 

Their Lordships of Bombay High Court 
in W.P. No. 4480 of 1997 in the case 
Prithviraj Deeharwa Vjs. Director, Ali Yavar 
Jung National Institute for Handicapped 
observed as under - 

“Respondent is a society imparting edu¬ 
cation to the hearing handicapped. 
If one has regard to the decision of 
the Supreme Court in the case of 
Chander Mohan f Khanna Vs. 
National Council 'of Educational 
Research and Training and Other’s 
reported in (1991) 4 Supreme 
cases 578, the Respondent cannot 
be treated as state as provided 
under Article 12 of the Constitution. 
In the aforesaid case, the Supreme 
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Court in paragraph 3 has observed 
thus :— 

“Article 12 should not be stretched so 
as to bring in every autonomous 
body which has sonic nexus w.i.i 
the government within the 
sweep of the expression ‘state’. 
A wide enlargement of the mean¬ 
ing must be tampered by a wise 
limitation. It must not be lost 
sight of that in the modern con¬ 
cept of Welfare State, indepen¬ 
dent institution corporation and 
agency are generally subject to 
state control. The state control 
does not render such bodies as 
‘state’ under Article 12. The state 
control, however, vast and per¬ 
vasive is not determinative. The 
financial contribution by the State 
is also not conclusive. The com¬ 
bination of state,aid coupled with 
an unusual degree of control 
over the management and policies 
of the body, and rendering of 
an important public service being 
the obligatory function of the 
state may largely point out that 
the body is ‘state’. If the govern¬ 
ment operates behind a corporate 
veil, carrying out governmental 
activity and governmental func¬ 
tions of vital public importance, 
there may be little difficulty to 
identifying the body as ‘state’ 
within the meaning of Article 12 
of the Constitution. The writ 
petition will not be maintainable. 
Moreover, the petitioner impugns 
the termination of his contract. 
Petition for enforcement of con¬ 
tractual obligations also will not 
be maintainable. Bdsides, the 
petitioner has an alternate effica¬ 
cious remedy of a suit available”. 

Mr. Bliat learned counsel for the manage¬ 
ment submits that learned predecessor of this 
Tribunal in the matter of the same manage¬ 
ment bearing Ref. No. CGIT-2|58 of 1998 
relying on above decision disposed of the 
same for want of the jurisdiction on 18-2-99. 
On going through the record and the rulings of 
the Honourable High Court, it is clear that 
management is not an industry within the 
meaning of Section 2(i) of the ID. Act. 
Therefore, this tribunal has no jurisdiction to 
decide the reference. Issue No. 1 is therefore, 


answered accordingly. In view of my finding 
on Issue No. 1, Issue No. 2 and 3 do not sur¬ 
vive, hence they are answered accordingly. 
Therefore, the following order is passed. 

ORDER 

Reference stands disposed of for want of 
jurisdiction. 

S. N. SAUNDANKAR, .Presiding Officer 
gf fitwff, 1 2 0 01 

nr.iu. 2192 : wkilfinp firms' srfirfww, 1947 
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spy srauftm arrrfr br%affir rrornr ah 1-8-2001 
ah aru gw «tt 1 

[b. gm-42012/73/98-wf mr (#t a )] 
.fmfra m *mi, srfwrm 

New Delhi, the 1st August, 2001 

S.O. 2192.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial ,Tribunal-cum-Labour Court No. II, 
Mumbai as shown in the Anncxure in the 
Industrial Dispute between the employers in 
relation to the management of Ali Yavar 
Jung National Instt. for the Hearing Handi¬ 
capped and their workman which was receiv¬ 
ed by the Central Government on 1-8-2001. 

i[No. L-42012|73[98-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL NO. II, MUMBAT 

PRESENT : 

S. N. SAUNDANKAR. Presiding Officer 
Reference No. CGIT-2|162 of 1998 

Employers in relation to the Management 
of The Director. Ali Yavar Jung 
National Institute for the Hearing 
Handicapped. 

Bandra Reclamation, 

Bandra (West). 

Mumbai-400050. 
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AND 

Their Workmen 

Shri Sitaram Balu Khambe, 

Wageshwari Vibhag Sangh-3, Room No. 41, 
Sakharam Lanjekar Marg, 

Scwri, _ 

Mumbai-400015. 

APPEARANCES : 

For the Employer.—Mr. M. V. Bhat, 
Advocate, Mr. M. Vaidyanathan, 
Rep. 

For the Workman.—Mr. V. Narayanan, 
Representative. 

Mumbai, dated the 27th day of June, 2001 
AWARD 

The Government of India, Ministry of 
Labour, by its Order No. L-42012l73|98-IR 
(DU) dated 30-10-98j 13-11-98 have referr¬ 
ed the following dispute for adjudication to 
this Tribunal in exercise of powers conferr¬ 
ed on it by clause (d) of Sub-section (1) 
and sub section 2(a) of Section 10 of Indus¬ 
trial Disputes Act, 1947. 

“Whether the action of the management 
of Ali Yavar Jung National Tnstt. 
for Hearing Handicapped Mumbai 
by illegally terminating the services 
of Shri Sitaram Balu Khambe, and 
not to regularise him is legal and 
justified ? If not, to what relief the 
workman is entitled ?” 

The employee Shri Sitaram Balu Khambe 
filed a Statement of Claim Ex-5 contending 
that the Ali \avar Jung National Institute for 
Hearing Handicapped is purely a Central 
Govt. Controlled Institution. . For -various 
gardening activities the said Institute engaged 
gardeners. He was employed as Gardener 
by the management Institute on 02-01-1992. 
He contended that he was forced to do extra 
work but was not paid overtime for the same. 
He continuously worked without any break 
from the appointment till 31-3-1997. He con¬ 
tended that on 1 st April- 1997 he was prevent¬ 
ed by the Security Personnel and was not 
allowed to do his regular duties. He was orally 
told that Institute terminated his services. He 
contended that by various correspondence he 
requested the management to take him on 
duty, but in vain. Thcrcl’oie, he approached 
the Regional Labour Commissioner (C), 


Mumbai, who in turn, tried for conciliation, 
however, that went in vain. He contended 
that the management terminated him abrupt¬ 
ly in getting the gardening work done through 
the labours of the Contractors. His termina¬ 
tion is illegal. Consequently the manage¬ 
ment be directed to regularise his service with 
continuity and he be given full back wages as 
per the grade of gardener. 

The management resisted the claim of Shri 
Khambe by filing written statement Ex-7] 12 
contending that the Institute is not the depart¬ 
ment of any of the Government organisation. 
Management is not the State nor an Indus¬ 
try. It is contended that the Institute is re¬ 
gistered under he Society registration Act 
and run by the Council, of which aim and 
object is to get proper training by the Hear¬ 
ing Handicapped, Which activities cannot be 
treated as an Industry. Therefore, the Insti¬ 
tute is not an industry within the meaning 
of Section 2(j) of the I.D. Act, 1947, conse¬ 
quently, this tribunal has no jurisdiction to 
decide the reference. It is further contended 
that Mr, Khambe was engaged as Gardener 
Labour on a daily wage on purely temporary 
basis for a period of five days per week with 
break, and that he was paid daily wages as 
per the rates prescribed by the Govt, of 
Maharashtra. He has not worked 240 days 
in any of the years. Consequently, manage¬ 
ment prayed for dismissal of claim. 

On perusing the rival pleadings of the par¬ 
ties my learned predecessors framed the 
following Issues at Ex-10 and my findings 
thereon for the reasons recorded below :—- 
Issues Findings 

1. Whether the tribunal has juris¬ 

diction to decide the refe¬ 
rence ? No. 

2. Whether the action of the 

management in terminating 
the services of Shri Sitaram Does 
B. Khambe and not to regu- not 
1 arise him is legal and justi- Sur- 
fied ? vive. 

3. If not, to what relief the work- Does 

an is entitled to ? not Survive. 

REASONS 

Shri Sitaram B. Khambe filed his affidavit at 
Ex-11. However the management Vide pur- 
shis Ex-13 contended that evidence of their 
Sr. Officer, Mr. Vaidyenathan recorded Ex-22 
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in Ref. No. CG1T-2U55 of 1998 be treated 
evidence of management in this matter. I have 
heard the Representative for the workman 
Mr. Narayanan and Shri M. V. Bhat for the 
management. I have also gone through the 
written submissions of Shri Khambc Ex-14 
and the management Ex-15 and the record is 
a whole. 

At the threshold, the learned counsel Mr. 
Bhat, for the management submitted that 
the management Institute is not an ‘Industry' 
under section 2(j) of the Industrial Disputes 
Act, therefore, this Tribunal has no jurisdic¬ 
tion to decide the reference and hence it is 
not maintainable. He has relied on the deci¬ 
sion of Bombay High Court Prithviraj 
Deeharwa V|s. Director, Aliyavar Jung 
National Institute for Handicapped in writ 
petition, No. 4480197 dated 16-10-97. On 
the other hand, the learned Representative 
Mr. Narayanan, urged with force that in view 
of the decision in Bangalore Water Works 
case the Institute has to be said to be an 
Industry, considering its rules and regula¬ 
tions. He relied on writ petition No. 738|97 
decided by the Bombay High Court on 
02-7-97. 

Their Lordships of Bombay High Court in 
W.P. No. 4480 of 1997 in the case Prithviraj 
Deeharwa V|s. Director, Aliyavar Jung 
National Institute for Handicapped observed 
as under : 

“Respondent is a society imparting edu¬ 
cation to the hearing handicapped. 
If one has regard to the decision of 
the Supreme Court in the case of 
Chander Mohan Khanna Vs. 
National Council of ErUicational 
Research and Training and Others 
reported in (1991) 4 Supreme 
Court Cases 578, the Respondent 
cannot be treated as state as provid¬ 
ed under Article 12 of the Consfitij- 
tion. In the aforesaid case, the 
Supreme Court in paragraph 3 has 
observed thus : 

“Article 12 should not be stretched so 
as to bring in cverv autono¬ 
mous bodv which has some 
nexus with the Government within 
the sweep of the expression 
‘state’. A wide enlargement of 
the meaning must be tampered 
by a wise limitation. It must not 
be lost sight of that in the modern 


concept of welfare State, inde¬ 
pendent institution corporation 
and agency are generally sub¬ 
ject to state control. The state 
control does not render such 
bodies as ‘state’ under Article 12. 
The state control, however, vast 
and pervasive is not determina¬ 
tive. The financial contribution 
by the State is also not conclu¬ 
sive. The combination of state 
aid coupled with an unusual 
degree of control over the 
management and policies of the 
body and rendering of an impor¬ 
tant public service being the obli¬ 
gatory function of the state may 
largely point out that the body is 
‘state’. If the Government ope¬ 
rates behind a corporate veil, 
carrying out governmental acti¬ 
vity and governmental functions, 
of vital public importance, there 
may be little difficulty to identify¬ 
ing the body as ‘state’ within the 
meaning of Article 12 of the cons¬ 
titution. The writ petition, will 
not be maintainable. Moreover, 
the petitioner impugns the ter¬ 
mination of his contract. Petition 
for enforcement of contractual 
obligations also will not be main¬ 
tainable. Besides the petitioner 
has an alternate efficacious re¬ 
medy of a suit available.” 

Mr. Bhat learned counsel for the manage¬ 
ment submits that learned predecessor of 
this Tribunal in the matter of the same 
management bearing Ref. No. CGIT-2 58 of 
1998 relying on above decision disposed of 
the same for want of the jurisdiction of 
18-2-99. On going through the record and 
the rulings of the Honourable High Court, it 
is clear that management is not an Industry 
wi?hin the meaning of Section 2(j) of the 
ED. Act. Therefore, this tribunal has no 
jurisdiction to decide Tie reference. Issue No. 
1 is therefore, answered accordinglv. Tn view 
of my finding on Issue No. I. Issue No. 2 and 
3 do not survive, hence they are answered 
accordingly. Therefore the following Order 
is passed : 

ORDER 

Reference stands disposed of for want of 
jurisdiction. 

S. N. SAUNDANKAR, Presiding Officer 



4562 


THE GAZETTE OF INDIA : AUGUST 25, 2001/BHADRA 3, 1923 [Part IT— Sec. 3(ii)] 


1 ifETET 20 0 1 

EpT . CFT'. 219 3 STtsftfFF fi3TT ■ 19 4 7 

( 1947 Tr 1’4) TT tffrf 17 % SpUpyt F, T'tfftf 
%V$\X !Tfft T XiX 3Tg ffWTA Tf-' ? ffabar 

ST % % tR£ fTTrsWt WW 39’% 

jpjfctiRt %i qfa, ^T-Tittf- h fafes£ ^fRrtfiT^ f43TS U 
5pr?3ffM 4 T”FiT- sffaftfw5(fWW S. Hi *pr£ % 3'STS 
m srtfifwT I, sfr Tdw Tr 1 - 8-2001 
nfV srr-u f w *rr 1 

[ft-, tr?T -42 012/74/98-rH\f ?TR (ft zf )] 

fviifff T-TTWFt, f mUTiff 

New' DHM, the 1st' August, 2001 

S:OJ 219S:—In -1 pursuaiioa of Section 17 
of the Industrial Dispute Act* 1947 (14 of 
1947), th& Central Government hereby pub¬ 
lishes the award of the Central‘Government 
Industrial Tribunal-cum-Labour Court No. II, 
Mumbai as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in 
relation to the management of Ali Yavar Jung 
National Instt. for the Hearing Handicapped 
and their workman which was received by the 
Central Government on 1-8-2001. 

(No. L-42012]74l98-IR(DU)] 

KULD1P RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT ; 

S. N> Saundankar, Presiding Officer 
Reference No. CG1T-2 164 of 1998 

Employers in relation to the Manage¬ 
ment of The Director, Ali Yavar 
Jung National Institute for the 
Hearing Handicapped. 

Bandra’ Reclamation. 

Bandra (West). 

Mumbai-400050 

AND 

Their Workmen 

Shri Ashok Ganpat Dcvekar, 

Sayhadri Colony. 

Shakha No. 5, Room No. 15,' 

Sewri, 

Mumbai-400015. 


APPEARANCES : 

For the Employer.—Mr. M. V. Bhat, 
Advocate, Mr. M. Vaidyanathan, 
Rep resentative. 

For the Workman.—Mr. V. Narayanan, 
Representative. 

Mumbai, dated the 27th day of June, 2001 
AWARD 

The Government of India, Min. if Labour, 
by its Order No. L-420]2]74l98-IR(DU) dt. 
30-10-1998)] 3-11-98 have referred the follow¬ 
ing dispute for adjudication to this Tribu¬ 
nal in exercise of powers conferred on it 
by clause (d) of Sub-section (1) and sub¬ 
section 2(a) of Section 10 of Industrial Dis¬ 
pute Act 1947. 

“Whether the action of the management 
of Ali Yavar Jung National Instt. 
for the Hearing Handicapped, Mum¬ 
bai by illegally terminating the ser¬ 
vices of the workman Sh. Ashok 
Ganpat Dcvekar, and not to regu¬ 
larise him is legal and justified. If 
not, to what relief the workman is 
entitled’?*' 

The employee Mr. Ashok Ganpat Devektir 
filed a Statement of Claim Ex'. 5 contending 
that the Ali Yavar Jung National Institute for 
Hearing Handicapped is purely a Central 
Govt, controlled Institution. For various 
gardening, activities the said Institute engaged 
gardeners.- He wa»‘ employed'as Gardener 
by the management Institute on 1-2-1994. 
He contended that he was t’brced to do ex¬ 
tra work but was not paid overtime for the 
same; Hi continuously worked without anv 
break from the appointment 1 till 31-3-1997. 
He contended that’on 1st A'pfif, ! 1997 he was 
prevented 1 by the Security Personnel and 
was not allowed to do his regular duties. 
He was orally told that Institute terminated 
his services. Hi contended that bv various 
correspondence he requested the manage- 
ment-to take him on duty, but-in vain. There¬ 
fore, he approached the Regional Labour 
Commissioner (C), Mumbai, who in turn, 
tried for conciliation, however, that went in 
vain. He contended that the management 
terminated him abruotlv in petti ns the gar¬ 
dening work done through the labours of 
the'Contractors. His termination is illegal. 
ConwuientW the management be directed to 
regularise his service with continuity and 
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he be given full back wages as per the grade and the management Ex-15 and the record is 
of gardener. a whole. 


The management resisted the claim of Shri 
Ashok Canpat Devekar by filing written 
statement Ex-7|12 contending that the Ins¬ 
titute is not the department of any of the 
Government organisation. Management is 
not the State nor an Industry. It is contended 
that the Institute is registered under die 
Society registration act and run by the Coun¬ 
cil. of which aim and object is lo get proper 
training by the Hearing Handicapped, which 
activities cannot be treated as an Industry. 
Therefore, the Institute is not an industry 
within the meaning of Section 2(j) of the l.D. 
i^ct 1947, consequently this tribunal has no 
jurisdiction to decide the reference. Tt is fur¬ 
ther contended that Mr. Dcvckar was cn gag 
ed as Gardener Labour on a dailv ww’e on 
purely temporary b"sis for a period of five 
days per week with break, and that he was 
p id daily wages as per I'm rdes or "scribed 
by the Govt, of Maharashtra. He has not 
worked 240 days in any of the 'years. Conse¬ 
quently, management prayed for dismiss'd of 
claim. 

On pernsing the rival olendines of the 
parties mv learned predecessors framed the 
fallowing Issues at Ex-10 and mv findovs 
thereon for the reasons recorded below :— 
Is suds Findings 

1 Whether the tribunal has Juris¬ 
diction to decide the refe¬ 
rence ? No. 

1 Whether the action of the 
management in terminating the 
servi :es of Shri Ashok Ganpat Does 
DevA'ar and nit to regularise not 
him is legal and justified ? Survive. 

3 If not to what relief the Does 
workman is entitled to ? not 

Survive. 

pr- *, cove 

Mr. Ashok G. Devekar filed his affidavit at 
Ex-11. However the management Vide pur- 
shis Ex-13 contended that evidence of the 
Sr, Officer, Mr,. Vaidvanathan record d Ex-22 
in Ref. No. CGIT-2 155 of 1998. be treated 
evidence of management in this matter. I 
have heard the Represent nf'vc for the work 
mye Mr. Narayanan and Mr Bird for the 
manage mend I have also gone through the' 
wripen sub ukrion, of Shri ■ Devekar Ex-14 

2497 I.I/2U01 -19 


At the threshold, the learned counsel Mr. 
Bhat. for the management submitted that the 
management Institute is not an ‘Industry’ 
under section 2(J) of the Industrial Disputes 
Act, therefore, this Tribunal has no j ■'{'dic¬ 
tion to decide the reference and hence it is 
not maintainable. He has relied op Tv deci¬ 
sion of Bombay High Court Prithviraj 
Deeharwa Vs. Director, AlEavar Jung 
National Institute for Handicapped in writ 
petition, No. 448(T97 dated 16-10-97. On 
the other hand, the learned Representative 
Mr. Nar'yanan, urged with force that in view 
of the decision in Bangalore Water Works 
case the Institute has to be said to be an 
Industry, considering its rules and regula¬ 
tions He rc’icd on writ petition No. 738107 
decided by the Bombay High Court on 
02-07-1997. 

Their T.nrdsbins of Bombay High Court in 
W.P. No. 4480 of l°97 in the ea<e PrifhvTq 
Deeharwa V c . Director, Aliyavar Tung 
National TnsriMe for Handicapped observed 
ns under :— 

“Respondent is a society imparting edu¬ 
cation to the bearin' 7 IrmTcvop'd. 
If one has regard to die decision of 
the Supreme Court in the case of 
C'hamler Mahan Khanna Vs. 
National Council of Educational 

Research and Training and others 

reported in 11990 4 Supreme 

Couri Cases 578 the Respondent 
cannot be treated as state ns provid¬ 
ed under Arricle 12 of Te Consti¬ 
tution. Tn the nfo r esa : d case, the 
Snore fin ■> Court in paragraph 3 has 
observed thus :—- 

“Article 12 should not be stretched s,. 
as to bring in every .autonomous 
body which has some nexus with 
the government wiTm Te sw^ep 
of the expression ‘st°te’ \ wide 
enlargement of the meaning must 
he tampered by a wise limitation. 
Tt mvwt not be lost sight that in 

T" modern concent of Welfm-c 
StaO. independent institution cor¬ 
poration ,ar>d 3 3?ro r ure ^cnera 1 - 
Iv subject to stale control The 
state control rice? not render such 
Hoffies *>«; ‘effifn’ under 

12. The state control, however, 
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vast and pervasive is not determi¬ 
native. The financial contribu¬ 
tion by the State is also not con¬ 
clusive. The combination of 
state aid coupled with an unusual 
degree of control over the 
management and policies of the 
body,' and rendering of an im¬ 
portant public service being the 
obligatory function of the state 
may largely point out that the 
body is ‘state. If the govern¬ 
ment operates behind a corporate 
veil,, carrying out governmental 
activity and governmental func¬ 
tions. of vital public importance, 
there, may be little difficulty to 
identifying the, body as ‘state’ 
within the meaning of Article 12 
of the constitution. The writ 
petition, will not be maintainable. 
Moreover, the petitioner impugns 
the termination of his contract. 
Petition■ for enforcement of con¬ 
tractual obligations also will not- 
be maintainable. Besides the 
petitioner* has'an alternate effica¬ 
cious remedy of a suit available”. 

Mr.. Bh-at learned counsel for the manage¬ 
ment submits that learned. predecessor of 
this Tribunal in the matter of the same 
management * bearing Ref. No. CGIT-2L58 of 
199*8 relying on above decision disposed of 
the same for want of the jurisdiction on 
18-2-99. On going*through the record and 
the rulings, of the* Honourable High Court, 
it, is< clear that'management is not an Indus¬ 
try within,.the meaning, of Section 2(j) of the 
I.D, Act. Therefore, this tribunal has no 
jurisdiction to decide the reference. Issue No 
1 is'therefore- answered accordingly. In view 
of my finding on Issue No. 1, IssueiNo. 2 and 
3 do not survive. Hence they are answered 
accordiiigly. Therefore, the following order 
is passed. 

ORDER 

Reference stands disposed of for want of 
jurisdiction. 

S.- N. SAUNDANKARi Presiding Officer 

frt l wf, 2001 
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New Delhi, the 1st August, 2001 > 

S.O. 2194.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaid of the Cen¬ 
tral Government Industrial lribunal-cum-Labour' 
Court No. IT, Mumbai ,as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Ali Yavar .lung National 
Institute.for the Hearing Handicapped ,,nd their work¬ 
man, which was received by- the Central Government 
on 1-8-2001. 

[No. L-42012/75/9S-lR(DU)] 
KULD1P RAT VERM A Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 11, MUMBAI 

PRESENT : 

S. N. Saundankar, Presiding Officer. 

Reference. No. CGIT-2/163 of 1998 

Employers in relation to the management of The 
Director, All Yavar Jung National Institute 
for the Hearing Handicapped,' Bdndra Recla¬ 
mation, Bandra (West), Mumbai-400050 

AND 

Their Workmen. 

Shri Pitamber Krishna Pardeshi, 

Argistron D’Souza Chawl, 

Ahmad Road, Vile Parle, 

Mumbai-400057. 

APPEARANCES : 

For the Employer : Mr. M. V. Bhat, Advocate. 
Mr. M. Vaidyanathan* Representative. 

For the Workman : Mr. V. Narayanan, Represen¬ 
tative. 

Mumbai, dated the 26th day of Fine, 2001 
AWARD 

The Government of India, Ministry of Labour, by 
its Order,No. E-42012/75/98-JR(DU) dated 30th 
October, 1998 33th November^ j9D8 have referred 
the following dispute for adjudication to this Tribunal 
in exercise of powers conferred on it by clause (d) 
of Sub-section (I) and Sub-section 2(a) of Section 
JO of Industrial Disputes Act, J947 - 

“Whether the action of the management of AH 
Yavar Jung National Institute for the Hear¬ 
ing Handicapped by illegally terminating the 
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services of Shri Pitambar .Krishna Pardeshi 
and noi to regularise him is legal and justi¬ 
fied ? 11 not, to what relief the workman is 
entitled ?” 


a. It not, to what relief the 
workman is entitled to ? 


■ Does not 


The employee Mr. Pitambar Krishna Pardeshi filed a 
Statement of Claim Ex. 5 contending that the Ali 
Yavar Jung National Institute for Hearing Handicap¬ 
ped is purely a Central Government. controlled Insti¬ 
tution. For various gardening activities the said 
Institute engaged gardeners. He was employed as a 
Gardener by the management Institute on 2-2-89. 
He contended that he was forced to do exLra work 
but was not paid overtime for the same. He continu¬ 
ously worked without any break from the appointment 
till 31-3-1997. He contended'that on 1st April, 1997 
he was prevented by the Security Personnel iund was 
not allowed to do his regular duties. He was orally 
told that Institute terminated his services. He contend¬ 
ed that by various correspondence die > requested the 
management to take him on duty, but in vain, There¬ 
fore, he approached the Regional Labour Commis¬ 
sioner (C), Mumbai, who in turn, hied for concilia¬ 
tion, however, that went in vain. He contended that 
the management terminated him abruptly in getting 
the gardening work done .through the labour of the 
Coritractrs, His termination is illegal. Consequently, 
the management be directed to regularise-'his service 
with continuity and he be given full back wages as 
per.the grade of gardener. 

The management resisted the claim of Shri 
Pitambcr ^Krishna Pairdeshi by filing written state¬ 
ment Ex. 7/12 contending that the Institute is not 
the department of any of the Government organisa¬ 
tion. Management is not the state nor an Industry, 
It is contended that the Institute is registered .under 
the Society Registration Act and run by file Coun- 
icil, of which aim and object is to get proper train¬ 
ing by the Hearing .Handicapped. Which activities 
cannot be treated as an Industry. Therefore, the 
Institute is not an industry within th e meaning of 
Section 2(j) of the T.D. Act, 1947, consequently 
this tribunal has no jurisdiction to decide the refer¬ 
ence. Tt is further contended that Mr. Pradeshi was 
engaged as Gardener Labour on a dailv wage on 
purely temporary basis for a period of five davs 
per week with break, and that be was paid daily 
wages as per the rates prescribed by the Govern¬ 
ment of Maharashtra. He has not worked 240 days 
In any of the years. Consequently, management pray¬ 
ed for dismissal of claim. 

On perusing the rival pleadings of the parties mv 
learned predecessors framed • the following Issues at 
Ex-10 and my findings thereon for the reasons re¬ 
corded below :— 

Issues Findings 

1. Whether the tribunal has juris¬ 
diction to decide the reference? No 

2. Whether the action of the 
management in terminating the 
services of Shri Pitamber Krishna 
Pardeshi and not to regularise 

him is legal and justified ? Does not 

survive 


Shri F. K. Pardeshi filed his affidavit at 1 Ex-11. 
However,the management vide purshis Ex-13 con¬ 
tended that evidence of their Sr. Officer, Mr. Vaidya- 
ntithan, recorded Ex-22 in Ref. .No. CGIT-2/155 
of 1993 be treated evidence of management in ‘this 
matter, f have heard 'be Representative for the 
workman Mr. Narayanan and Shri M. V.oBhat ‘for 
the management. 1 have also 1 gone , through the writ¬ 
ten submissions of Shri Pairdeshi Ex-14 and the 
management Ex-15 and he record as a whole. 

At the threshold, the learned counsel Mr. Bhat 
for the management submitted that the’’management 
Institute is not an ‘Industry’ under section 2(j)*bf 
the .Industrial Disputes .Act, therefore, .this Tribunal 
has no jurisdiction to decide the reference aim 
hence it is not maintainable. He . has relied on the 
decision of Bombay High Court Prithvjraj Dccharwa 
v/s. Director, Aliyavar Jung National Institute for 
Handicapped in writ petition, No. 4480/97 dated 
16-10-97. On 1 the- other hand, the learned Represen¬ 
tative, Mr. Narayanan urged with force that ■ in view 
of the decision in Bangalore Water Works case the 
Institute has to be said to be an Industry, consider¬ 
ing its rules and Regulations, He • tolled on writ 
petition No, 738/97 decided , by the Bombay . iHigh 
Court on 2-7-97. 

Their Lordships of Bombay High Court in W.P. 
No. 4480 of 1997 in the case Prithviraj JDeeharwa 
V/s. Director, Aliyavar Jung National Institute for 
Handicapped observed as under: 

“Article 12 should'not be stretched so as to bring 
in every autonomous body which has some 
nexus with the government, writ bin Uhe sweep 
of the expression ‘state’. A wide enlargement 
of the meaning must be tampered by a. wise 
'limitation. Tt must not be lost 1 sight 1 -of that 
in the modern concept of Welfare 'State, 
Independent institution corporation . and 
agency arc generally subject to state control. 
The state conti ol docs not render such bodies 
as ‘state’ under Article 12. 'The slato-con- 
trol, however, vast and pervasive is not .deter¬ 
minative. The Financial contribution by the 
state is also not conclusive. The combination 
of state a'd coupled with an unusual degree 
of control over the management 'and* policies 
of the body, and rendering of an - Important 
public service being the obligatory, function 
of the state may largely point out that the 
body is ‘state’. If the government operates 
behind a corporate veil, carrying out govern¬ 
mental activity and governmental functions, 
of vital public importance, there may be little 
difficulty to identifying the body as ‘state’ 
within the meaning of Article 12 of the 
constitution. The writ petition, vVill not be 
maintainable. Moreover, the petitioner 
impugns the termination of his contract. 
Petition for enforcement of contractual 
obligations also will not be maintainable. 
Besides the petitioner has an alternate effica 
icious remedy of avjit available,’’ 
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Mr. Bhal learned counsel for the management sub¬ 
mits that learned predecessor of this Tnbunal in the 
matter ol the same management beaiing No. Ref. No. 
CGTI -2/58 of 1998 relying on above decision dis¬ 
posed of the same for want of the iuri' diction on 
18-2-99. On going through the record and the rulings 
of the Honourable High Court, it is clem that manage¬ 
ment is Dot an Industry within the meaning of Sec¬ 
tion 2(j) of the I.D. Act. Therefore, this tribunal has 
no jurisdiction to decide the refeience. Issue No. 1 
5s therefore answered accordingly. In view of my 
finding on Issue No. 1, Tssue Nos. 2 and 3 do not 
survive, hence they are answered accordingly. There¬ 
fore, the following order is passed : 

ORDER 

Reference stands disposed of lor want of jurisdic¬ 
tion. 

S. N. SAUNDRANK4R, Presiding Officer 
Tf 1 SPTCtr, 2 0 01 
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New Delhi, the 1st August, 2001 

S.O. 2195.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby 
publishes the award of the Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court 
No. II, Mumbai as shown in the Annexurc 
in the Industrial Dispute between the em¬ 
ployers in relation to the management of 
Ali Yavar Jung National Instt. for the Hearing 
Handicapped and their workman which was 
received by the Central Government cfn 
1 - 8 - 2001 . ' 

1 '[No. L-42012[76 1 98-TR(DU)1 

KULDEEP VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. H 
MUMBAI 

PRESENT : 

S. N. SAUNDANKAR, Presiding Officer 
Reference No. CGTT-21155 of 1998 


Employers in relation to the Manage¬ 
ment of The Director, Ali Yavar 
Jung National Institute for the Hear¬ 
ing Handicapped. 

Bandra Reclamation, 

Bandra (West), 

Mumbai-400050 

AND 

Their Workmen 

Shri Dilip Ratnu Khambe, 

Wageshwari Vibhag Sangh-3, R. No. 41. 
Sakharam Lanjekar Marg, 

Sewri, 

Mumbai-400015. 

APPEARANCES : 

For the Employer.—Mr. M. V. Bhat, 
Advocate, Mr. M. Vaidyanathnn, 
Representative. 

For the Workman.— Mr. V. Narayanan. 
Representative. 

Mumbai, dated the 26th day of June, 2001 
AWARD 

The Government of India, Ministry of 
Labour, by its Order No. L-42012|76198 |IR 
(DU) dated 30-10-1998113-11-1998 have re¬ 
ferred the following dispute for adjudication 
to this Tribunal in exercise of powers con¬ 
ferred on it by clause (d) of Sub-scction (1) 
and sub-section 2(a) of Section 10 of Indus¬ 
trial Disputes Act 1947. 

“Whether the action of the management 
of Ali Yavar Jung National Instt. 
for the Hearing Handicapped by 
illegally terminating the services of 
Sh. Dilip Ratnu Khambe, and not 
to regularise him is legal and justi- 
filed. If not, to what relief the work¬ 
man is entitled ?” 

The employee Mr. Dilip Ratnu Khambe 
filed a Statement of Claim Ex-5 contending 
that the Ali Yavar Jung National Institute 
for Hearing Handicapped is purely a Central 
Govt. Controlled Institution. For various 
gardening activities the said Institute engaged 
gardners. He was employed as Gardener 
by the management Institute on 17-4-1992. 
He contended that he was forced to do extra 
work but was not paid overtime for the 
same. He continuously worked without anv 
break from the appointment till 31-3-1997. 
He contended that or 1st April, 1997 he was 
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prevented by the Security Personnel and was 
not allowed to do his regular duties. He 
was orally told that Institute terminated his 
services. He contended that by various cor¬ 
respondence he requested the nnmagenv. 'it 
to take him on duty, but in vain. Then.lore, 
he approached the Regional Labour Com¬ 
missioner (C), Mumbai who in turn, tried 
tor conciliation, however, that went in vain. 
He contended that the management terminat¬ 
ed him abruptly in getting the gardening 
work done through the Labours of the Con¬ 
tractors. His termination is illegal. Conse¬ 
quently, the management be directed to re¬ 
gularise his service with continuity and he 
be given full back wages as per the grade of 
gardener. 

The management resisted the claim of Shri 
Khambe by filing written statement Ex-7|15 
contending that the Institute is not the depart¬ 
ment of any of the Government organisation. 
Management is not the State nor an Industry. 
It is contended that the Institute is registered 
under the Society registration Act and run by 
the Council, of which aim and object is to 
get proper training by the Hearing Handicapp¬ 
ed, which activities cannot be treated as 
an Industry. Therefore, the Institute is not 
an industry within the meaning of Section 
2 (j) of the I.D. Act 1947, consequently this 
tribunal has no jurisdiction to decide the re¬ 
ference. Tt is further contended that Mr. 
Khambe was engaged as Gardener labour on 
a daily wage on purely temporary basis for 
a period of five days per week with break, 
and that he was paid daily wages as per the 
rates prescribed by the Govt, of Maharashtra. 
He has not worked 240 days in any of the 
years. Consequently, management praved for 
dismissal of claim. 

On perusing the rival pleadings of the 
parties my learned predecessors framed the 
following Issues at Ex-10 and mv findings 
thereon for the reasons recorded below 

Issues Findings 

1. Whether the tribunal has juris¬ 

diction to decide the reference ? No. 

2. Whether the action of the 

management in terminating 
the services of Shri Dilip Does 
Ratnu Khambe and no*- to re- not 
cularisc him is legal and judi- sur- 
licd ? vive. 


3. If not, to what relief the work- Does 
man is entitled to ? not survive. 

REASONS 

Mr. Khambe filed his affidavit at Ex-13 and 
that the management examined Sr. Olliccr, 
Shri Vaidyanathan at Ex-22. I have heard 
the Representative for the workman Mr. 
Narayanan and Shri M. V. Bhat for the 
management. I have also gone through the 
written submissions of Shri Khambe Ex-25 
and the management Ex-26 and the record is 
a whole. 

At the threshold, the learned counsel Mr. 
Bhat, for the management sumbitted that 
the management Institute is not an ‘Industry’ 
under section 2(J) of the Industrial Disputes 
Act, therefore, this Tribunal has no jurisdic¬ 
tion to decide the reference and hence it is 
not maintainable. He has relied on the deci¬ 
sion of Bombay High Court Prithviraj 
Dceharwa Vjs. Director, Aliyavar Jung 
National Institute for Handicapped in writ 
petition No. 4480[97 dated 16-10-97. On 
the other hand, the learned Representative 
Mr. Narayanan, urged with force that in view 
of the decision in Bangalore Water Works 
case the Institute has to be said to be an 
Industry, considering its rules and regula¬ 
tions. He relied on writ petition No. 738197 
decided by the Bombay High Court on 
02-7-97. 

Their Lordships of Bombay High Court in 
W.P. No. 4480 of 1997 in the case Prithviraj 
Deeharwa Vis. Director, Aliyavar Jung 
National Institute for Handicapped observed 
as under :— 

“Respondent is a society imparting edu¬ 
cation to the hearing handicapped. 
If one has regard to the decision of 
the Supreme Court in the case of 
Chander Mohan Khanna Vs. 
Naional Council of Educational 
Research and Training and Others 
reported in (1991) 4 Supreme 
Court Cases 578- the Respondent 
cannot be treated as state as pro¬ 
vided under Article 12 of the Con¬ 
stitution. In the aforesaid case, the 
Supreme Court in paragraph 3 has 
observed thus 

“Article 12 should not be stretched 
so as to bring in everv autono¬ 
mous bodv which has some 
nexus with the government with¬ 
in the sweep of the expression 
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‘state’. A wide enlargement of 
the meaning must be tampered by 
a wise limitation. It must not 
be lost sight of that in the modern 
concept of Welfare State, inde¬ 
pendent institution corporation 
and agency are generally subject 
to state control. The state con 
trol does not render such bodies 
as ‘state’ under Articles 12. The 
state control, however, vast and 
pervasive is not determinative. 
The financial contribution by 
the State is also not conclusive. 
The combination of state aid 
coupled with an unusual degree 
of control over the management 
and policies of the body, and 
rendering of an important public 
service being the obligatory func¬ 
tion of the state may largely point 
out that the body is ‘state’. If 
the government operates behind 
a corporate veil, carrying out 
governmental activity and 
governmental functions, of vital 
wublic importance, there may be 
little difficulty to identifying the 
body as ‘state’ within the mean¬ 
ing of Article 12 of the Constitu¬ 
tion. The writ petition, will not 
be maintainable. Moreover, the 
petitioner impugns the termina¬ 
tion of his contract. Petition for 
enforcement of contractual obli 
gations also will not be maintain¬ 
able. Besides the petitioner has 
an alternate efficacious remedy 
of a suite available.” 

Mr. Bhat learned counsel for the manage¬ 
ment submits that learned predecessor of 
this Tribunal in the matter of the same 
management bearing Ref. No. CGIT-2158 of 
1998 relving on above decision disposed of 
the same for want of the jurisdiction on 
18-2-99. On going through the record and 
the rulings of the. Honourable High Court- i 1 
is clear that management is not an Industry 
within the meaning of Section 201 of the 
I.D. Act. Therefore, this tribunal has no 
jurisdiction to decide the reference. Issue No. 

1 is. therefore, answered accordinglv. In view 
of my finding on Issue No. 1 Issue Nos. 2 and 
3 do not survive, hence thev are answered 
accordingly. Therefore, the following Or Tv 
is passed, 


ORDER 

Reference stands disposed of for want of 
■jurisdiction. 

S. N. SAUNDANKAR, Presiding Officer 

1 SPRff, 2 0 01 

TFSTT. 2196.- -sftwtnW sffiffiPT7, 1917 

(1947 *Pf 14) trrr 17 % *r, 

nasur ir srterlpw h gTsug 

srrtppg'ir *p< smfinu TFfr % , 

3 ft Tt 1-8-2001 TT 5TRT iWf “41 | 

[n. 42012/228)94—nrf stpc (it % )] 

New Delhi, the 1st August, 2001 

S.O. 2196-—In pursuance of Section 17 ot the In¬ 
dustrial Disputes Act, l u 47 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court Chennai as shown in the Anncxure in the 
Industrial Dispute between the employers in relation 
to the management of Indian Institute of Handloom 
Technology and their workman, which v as received 
by the Central Government on 1-8-200 f, 

[No. L-42012|228|94-IR(DU)] 
KULDIP RAI VERM A. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOETR 
COURT, CHENNAI 

Tuesday, the 26tb June, 2001 

PRESENT : 

K. Karthikcyan, Presiding Officer. 

Industrial Dispute No. 396|2001 
(Tamil Nadu State Industrial Tribnual I.D. No. 23(96) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-scction (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Shri K. 
Rajendran and the Management of Indian Institute 
of Handloom Technology, Salem ) 

BETWEEN 

Sri K Rajendran : I Party|Workman. 

AND 

The Director : II P'arty|Managcment 

Indian Institute of 

Handloom Technology, Salem. 

APPEARANCE : 

For the Workman : M|s. D. Hariparanthaman & 

V. Ajoy Khose, 
Advocates. 
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For the Maangement : Sri D. Nandakumar, 

Add. C.G.S.C. 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) 
and subjection 2((A) of Section 10 of Industrial 
Disute Act, 1947 (14 of 1947,), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-42012(228|94-1R(DU ) dated 26-2-1996. 

This reference has been made earlier to the Tamil 
Nadu Industrial Tribunal, where it was taken on file 
as I. D. No. 23 9C5. When the matter was pending 
enquiry in that Tribunal, the Govt, of India, Ministry 
of Labour was pleased to order transfer of this case 
from that Tribunal to this Tribunal for adjudication. 
On receipt of records from that Tribunal, the case 
has been taken on file as I. D, No. 39612001 and 
notices were sentito the counsel on record on either 
side, informing^ them ajbout the transfer of this case 
to this Tribunal, with a direction to appear bclore 
this Tribunal on 20-2-2001. On receipt of notice 
from this Tribunal, counsel on , either side present 
wi’h their respective parties and prosecuted this case 
further. 

This matte- came up before me for final hearing 
on 31-5-2001, upon perusing the Claim Statement 
Counter Staitemcnt, other material papers on record, 
the documentary evidence let in on the side of the 1 
Party Workman and an hearing the arguments of 
learned counsel on either side and this matter having 
stood over till this date for consideration, this Tri¬ 
bunal has passed the following :— 

AWARD 

T he Industrie Dispute refened to m the above 
order of leference by the Central Go iff. for adjudica 
lion by this Tribunal is :.•> fellow, 

“Whether the action of the Management of 
Indian TivAtute of Mnrdlocm Tocholng-v 
Salem, in terminating ’he services of Shi i K. 
Rajendran is just, fair and legal ? If not, 
to what relief the concerned workman is 
entitled ?” 

2. The Industrial Dispute between the parties is 
briefly as follows :— 

The I PartylWoikman Sri K, Rajendran (herein 
aflcr referred tc aS the Ps'ilianer) was selected by the 
IT Party ^Management (herein after referred to ns 
Respondent") and employed as a Sweeper by an order 
dated 26 - 11-1 °87 He had nut in 5 year r of service 
with the Respondent. TT>" Respondent has issued tfv' 
charge memo dated 13-10-92 attributing certain mis¬ 
conducts anainst the Petitioner, The Petitioner gave 
a renlv dated 16-10-92 denvin<* the charges. Without 
considering his explanation and without hold’ng env 
enquiry, ns required under law. the Resopndent has 
tormina* 1 *'! services of the P p ’il inner by an order 
a-va '’6-’ r,c *7 Th** order did not contain any 
reiivon At the f-u- of VA termination, he was no* 
mud corrm'-nention or notice p°v icmured by the 
Industrial D.'utes Act, 1947, The Petitioner sent a 
representation to the Respondent to lece'vdder the 
decision. The Petitioner has dsn mused n brn' 
no’ice dated 23-8-03 to tV Respondent. The Re*- 
pondent sent a reply notice dated 27-8-93 and 


rclused to ream ,u\r ni,j jLanc. Wtunl), the Peti¬ 
tioner had sent a petition dated 22-9-93 to the Labour 
Uincer, Labour mop. rtment ot Tamil Nadu Govt, at 
butem. He returned the application directing the 
Petitioner to raise me cnsule octoie the Central Govt. 
Laboui Ucparunun. inen the Petitioner has raised 
a dispute before Uie Assistant Labour Ct.numssioner, 
(Central) by Jus letter dated 5-1-94, lhe conciliating 
authority sustained the objections raised by the Res¬ 
pondent, Management about the maintainability o) the 
dispute on the ground that the Respondent is not an 
industry within the meaning ot section 2(j) ot Indus¬ 
trial Disputes Act and closed the petition, the Madras 
Bench ot the Cential Administrative Tribunal issued 
a direction to the ( cnciliation Oflitci to send a failure 
report to the Govt. 'ITien on submission of failure 
report by the Conciliation Ollicer, the Cential Govt, 
has referred this mailer to the tribunal lor adjudica¬ 
tion. flic termination ol service of the Fetitioncr 
by the Responden (Management is wholly arbitrary, 
unjust and violative of Articles of 14 and. 16 of 
Constitution. Thus the said older of termination is 
opposed to the principles of natural justice, since 
nci enquiry wais held before terminating the services 
ot the Petitioner. Further, as lhe Petitioner had put 
in more than five years of service at the time of 
termination, no compensation or notice pay was given 
to the Fetitioncr, which is contrary to Section 25F of 
the Industrial Disputes Act. Flence, the action of the 
Managemeni in terminating the services of the Peti¬ 
tioner! Workman is void, ab-initio Therefore, this 
Tribunal may be pleased to pass an award holding that 
the termination of the service of the Petitioner is un¬ 
just and 1 to direct the Respondent|Management to re¬ 
instate the Petitioner in service with back wages and 
all other at endant benefits. 


3. The Respondent [Management, had opposed the 
aveimerits of the Putitioner in the Claim Statement 
which is briefly as follows ;_ 


me dispute raised by the Petitioner is beyond the 
scope of (his Industrial Tribunal and without jurls- 
tchon. The dispute docs not come under the pur¬ 
view of Industrial Disputes Act; The Petitionei 
Sn Rgjendram was engaged as Sweeper paid from con¬ 
tingency w.e.f, 2-1,2-1987 and his services were 
terminated w.e.f. 26-10-1992. He had worked in 
Ihis institute for nearly five years. Since he was en¬ 
gaged as a contingency paid staff, he.was paid wages 
tor the days he actually worked with necessary weekly 
off and national holidays. The memo dated 13-10-9'’ 
was given to him direction him to explain on his mis¬ 
behaviour. During the tenure of his service in . ’he 
Respondent institute he was irregular in duties and 
also he was in the habit of consuming intoxication 
drinks while on duty, He was warned and issued 
memoes on several occasions ncTvivng him ’o des-t 
from such habits while on duty Tn spite (if such 
memorandums, the petition has failed to make any im¬ 
provement in his attendance, conduct, behaviour etc 
He had not been terminated all of a sudden The 
TT f o1 lU wnttcn complaints from girls students and 
Matt ot the institute alleging indccencv and nrsbehu 
vinur en.-umt him wen- received A thorough enquiry 
was conducted as per odes bv an independent res- 
no-nhle officer of the inx f ii L ,i e . The witnesses were 
duly cross examined. Thereafter action has been 
aken to terminate the petitioner front service. The 
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petitioner has signed in the enquiry proceedings for 
having participated in the enquiry, the Govt, of 
Indiai, Ministry of Labour, New Delhi vide their 
letter No. L-42012|47-86T|1T(B) dated 5-7-88 had 
conveyed that the activities ol Indian Institute ol' 
Ilandloom Technology, Salem are not be treated as 
industry under Industrial Disputes Act and as such 
the provision of Industrial Deputes Act docs not apply 
to this institute. Hence, the Petitioner is not entitled 
to any compensation under the relevant rules, in view 
ol the gravity ol misbehaviour committed by the Peti¬ 
tioner and In', scant iexpect loi maintaining discipline 
and decorum while on duLy, his request for reconsi¬ 
deration of his reinstatement in service had not been 
considered since it will be against the interest of the 
institute, which is an educational institution of All 
India repute a-> a premier institution in the South. 
For the notice issued by the Petitioner, the Respon¬ 
dent had sent a reply dated 27-8-93. In a similar 
case in the past, the Ministry of Labour, Govt, of 
Tndia, New Delhi vide letter dated 5-7-88 has opined 
that the activities of Indian Institute of Handlooni 
Technology are not to be considered as an ‘industry’ 
under the Industrial Disputes Act and ;vs such the 
provision of Industrial Disputes Act does not apply 
to this institute A thorough departmental enquny 
was conducted before termination The Petitioner is 
not entitled to any compensation under the relevant 
rules. Hence, the Tribunal may be pleased to dis¬ 
tress this petition, 

4. When the matter was pending before the Tamil 
Nadu Sta‘e Industrial Tribunal earlier, the documents 
were marked by consent of counsel on either side 
as Ex, Wl to W9 and Ml to M7 The case was 
transfeired during that stage to the file of this Tri¬ 
bunal a|s per f he orders of the Central Govt. When 
the matter came up for final hearing here before this 
Tribunal, arguments of the counsel on cither side were 
advanced. 

5. The point for my consideration is 

“Whether the action of the Management of 
Indian Institute of TIandloom Technolory 
'n terminating the services of Sri. K 
Pajendran is just, fair and legal? If not, 
to what •■('lief, the concerned workman is 
entited ?” 

Point :—Tt is admitted that the Petitioner wais un¬ 
pointed as a Swcener in the RcsoomFnl Indian Insti¬ 
tute of Handloom Technology, Salem. Ex. Wl is 
the xerox coov of the apnoimmrnt order. In that order 
itself it is clcaHv sealed ihat the annum Orient is pirHv 
temporary and liable to be terminated at anv time 
without any notice and without assigning any leason 
and if he is willing to accept the oiler on these con¬ 
ditions, he should report for duty on or before 5th 
December, 1987. So from this, it is seen that the 
Petitioner was not appointed as a permanent cm 
ployce of the Respondent Institute and the appoin - 
ment given is only a temporaiw one. subject to 1 he 
conditions mentioned therein. The Petitioner was, 
given an appointment of Sweeper under such condi- jj 
tions is not disputed. Ex Ml N the xerox cony of the 
joining report dated 2-12-87 given by the Petitioner, jj 
The Pctbi'oner’s report for duty before 5-12-87 asi 
mentioned in Ex, Wl shows that be was willing to I 
accept the offer on (hose conditions mentioned in the 


■appointment order. It is clearly stared in the Counter 
Statement of the Respondent that a scries of written 
complaims tiom guls studems and stalT of Respon¬ 
dent institute alleging indecency and misbehaviour 
against the E’clitioiiei were received by the Respondent 
and a thorough enquiry inis been conducted by a 
responsible oifreer of the Respondent Institute as a 
departmental enquiry wherein, witnesses examined 
were cross examined by the Petitioner. All these 
things have not been disputed by the Petitioner. 
Lx. W2 rs the xerox copy ol memo dated 13-10-92, 
whciejn the incidence of misbehaviour of the Peti¬ 
tioner on four occasions have been noted. Ex. W3 
is the xerox copy of the reply given by the Petitioner 
to the memo under Ex. W2. Ex, W4 is the xerox 
copy ol order dated 26-10-1992 for (he termination 
of seivfcc of (he Petitioner. Ex. W6 is the Xerox 
copy of Ire legal notice issued by the Petitioner to 
the Rcsopndent. Ex. W7 is the reply given by the 
Respondent’s advocate to the Petitioner’s advocate. 
On the side of the Respondent Iflcrox copies of various 
memocs issued to the petitioner have been filed, where- 
tiom it is seen the petitioner was in the habit of un- 
authoiizcd absence for long peiiods and also he was 
issued niemoes twice for consumption of liquor duiing 
duty time. All these misbehaviouis have been men¬ 
tioned m the counter statement itself. These xerox 
copies of tlie memos hied into Court by the Respon¬ 
dent (Management show that the said averments in the 
Counter Statement of the Respondent are only based 
on records. They are not disputed by the Petitioner. 
Fuither, the perusal of xerox copies of documents 
filed on behalf of the Respondent into Court clearly 
show that the petitioner was verv irregular in atten¬ 
ding his duties and used to be remained absent un- 
nuthoiisedly. For the memo Ex, W2 issued on 'he 
basis of vaiious incidence of misbehaviour xerox 
caves of documents have been filed into Court by the 
Respondent as supportive documents. A perusal of 
other documents, xerox copies, clearly show that an 
enquny has been conducted for the charges made 
against the Petitioner under Ex. W2 memo by one 
Senior Lecturer of the Institute, Sri P. Ramalingam 
and in the enquiry proceedings, the Petitioncr(Woik- 
man Sri K Rajendran had taken part and subscribed 
lbs signature on eveiv paw* of the enquiry proceedings. 
Only siibsqncnt to the enquiry and on the basis of 
the findings given by the Enquiry Officer dated 
76-10-92, the punishment of termination of service have 
been imposed bv the Rcsoondent, the Director of the 
Respondent Unit under Ex W4 All these things go 
lo shov that the averments of the Petitioner in his 
Claim Statement that wihout conducting anv encmiry 
and without assuming anv reason the Petitioner was 
terminated bv the Respondent on ^6-10-92 is factully 
wona On ihe other hatnd, there is sufficient mate¬ 
rial available in llu's case fi-> rnme to the conclusion 
rfiat for th" mirr’ond’iet of Hi' lAuitionerlWorkman, a 
rtiarf'f* p-emo Tvis been issued and a regular ennui’S' 
has been conducted giving sufficient opportunity for 
*hc PetitionerlWorkman to take nart in the enquiry 
and on the basis of the findings given bv the Enquiry 
Officer that the cfiarpcs levelled against the Petitioner! 
Workman have been n r nvw| the enmnetenr authority 
had issued an order of termination as a nunishmenl 
to the P-tifioncr employee So under such 
circumstances, it cannot b” mid thnr no nnnortnrnfy 
uas oiven to the Peiitionci IWnAni'm and Ihcre is any 
violation of natural justice fr -m th* available 
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evidence as documents on the side of the Respondent, 
it is clearly seen that the Pctilioner|Workman while 
in service had remained unauthorisedly absent from 
duty for a considerable length of time and used to 
consumer liquor, while on duty and also misbehaved 
with the lady students of the institute. So, the Res¬ 
pondent [Management thought it fit that, it is not con¬ 
ducive or keeping the Petitioner in service for the 
Respondent in the institute and hence, he was termi¬ 
nated from service. Ihe way in which the Petitioner 
was employed in the institute ot the Respondent! 
Management shows that he is not emitled to any com¬ 
pensation or notice pay, since section 25F of the In¬ 
dustrial Disputes Act is not attracted to the present 
case. Under such circumstances, it is found that the 
action of the Management of Indian Institute of 
Handloom Technology, Salem, in terminaiting the 
services of Sri K. Rajcndran, is just, fair and legal. 
Hence, *hc concerned workman is not entitled foi any 
relief, Thus, the poim is answered accordingly. 

6 . In the result, an award is passed holding that the 
action of the management of Indian Institute of 
Hanclloom Technology, Salem in terminating the 
services of Sri K. Rajendrau is iust, fair and legal. 
Hence, the concerned workman is not entitled to any 
rrW. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by bim. corrected and pronounced by me in the 
open court on this day the 26th June, 2001.) 

K KARTHIXEYAN. Presiding Officer 
Witnesses Examined ; 

On cither side : None. 

DOCUMENTS MARKED ■ 

For l Party|Workman : 

Ex. No. Date. Description 

W1 26-11-87—Xerox copv of the appointment 
order issued by the Management to the 
Petitioner. 

W2 13-10-92—Xerox cony of the memo issued 
by the Management to the Petitioner. 

W3 Nil —Xerox copy of the letter from the 

Petitioner *o the Management. 

W4 26-10-92—Xerox copy of termination order 
issued by the Management to the Petitioner. 

W5 23-1 1-93—Xerox cony of the letter from the 
Labour Officer to the Petitioner, 

W6 23-8-93-—Copy of advocate notice spnt to 
the Management on behalf of Tie Petitioner, 

W7 27-8 l 93—Xerox copy of reply given by the 
Management to the above notice. 

W8 Nil —Xerox cony of industrial dispute 

raised by the Petitioner before 'he Labour 
Officer. 

W9 8-6-94—RemarksLommenls filed bv the 
Management before the Asst, Labour Com¬ 
missioner (C). 
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New Delhi, the 31st July, 2001 

S O. 2197.—In puisuance of Section 17 of tho 
Industiial Disputes Act, 1947 (14 of L947), the 
Central Government heicby publishes the award of 
die Central Government Industrial Tribunal, No. 2, 
Dhanbad os shown in the Anrcxure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
1 cceived by the Central Government on 30-7-2001, 

[No, L-20012181191 -I.R:(C-I) 1 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BF.TORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industiin! Dispute under Section 
10(1 )(d) of the ID. Act, 1947. 

Reference No, 4 of 1992 

PARTIES : 

Employer:, in relation to the management -of 
M’s. B.C.C.L and their workman. 

APPEARANCES : 

On behalf of the Workman.—Shri S. N. 
Goswami, Advocate. 

On behalf of the Employers—Shri H. Nath 

Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 17th July, 2001. 

AWARD 

The Gm ernmeut of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1 )(d) of the I. D. Act, 19^7 has referr¬ 
ed the following dispute to th ; s Tribunal for adjudi¬ 
cation vide their Order No, L-20012|(8l)l9I-I‘.R. 
fCouM), dated, the Nil, 
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SCHEDULE 

'Whether the action of the management of 
Bhowra (N) OCT o( M,s. Bharat Coking 
Coal in denying employment to the de¬ 
pendent son of Sh. N. K. Banerjee, Over¬ 
man, who retired on 7-6-86, in term-* of 
Circular Nq. BCCL'PA-H 5-2-128 77[ 

31457-61S dated 22-6-1977 and para 9.4.4 
of NCWA-III is justified ? If not, to what 
relief is the workman entitled 7” 

2. The case of the concerned workman as per W.S- 
in brief is as follows. 

The concerned workman in the W.S. submitted that 
he was appointed at Bhowra (N) Colliery as Over¬ 
man on 1-1-45 and -emained in the service to the 
satisfaction of the management till the date of his 
superannuation. He submitted that he was super¬ 
annuated from his service with effect from 7-6-86 i.e. 
after completing his service to tune of 41 years con¬ 
tinuously. The concerned wcikman submitted that 
none of his son was empkyed in Coal Mine or in any 
other establishment after his retirement and for which 
they arc wholly dependent on the earning of the con¬ 
cerned workmar. It has been further submitted that 
the management : ssued a circular vide dt. 22-6-77 
and thereby agreed to provide employment of atleast 
one of the dependent ol the employees who retires or 
die after in c ervicc for atleast 35 years in BCCL on 
fulfilment of certain condition. The concerned work¬ 
man submitted that inspite of fulfilment of all the 
criteria the management inspite of his submitting 
application did not consider his case. The concerned 
workman alleged that the management has also violat¬ 
ed the clear provision as laid down in clause 9.4.4 of 
NCWA-III arbitrarily. Accordingly the concerned 
workman submitted his pravet for passing an Award 
directing the management of Bhowra (North) Colliery 
O.C.P. of M^. BCCL to absorb in employment one 
of his son as per circular issued by the management 
as well as the clause 9 4.4 of NCWA-III. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder has denied all the claims and 
allegation which the concerned workman asserted in 
his W.S. Tt has been dnclosed that the management 
ismed the relevant circular and that circular was valid 
upto the year 1978 as at that relevant time the con¬ 
cerned woikman did not complete service of 35 years 
could not be cons : dered at all. Moreover the mana¬ 
gement referring the decision of the Hon’ble Supreme 
Court reported in 1981 1 LLJ 337 (Yogendra Pal 
Singh Vs. Union of India submitted that Supreme 
Court also by the said decision has discarded appoint¬ 
ment of any dependent of the employee of any parti¬ 
cular concern taking mto view that it would be in 
violation of Article 16 of the Constitution of India. 
Accordingly the management submitted that 
provision as laid down in clause 9.4.4 
in NCWA relating to providing jobs to the depen¬ 
dent son of employee is violation of the Article of 
Constitution quoted above as held by the Hon’ble 
Supreme Court and for winch the concerned work¬ 
man cannot claim any advantage of that clause. 
Accordingly the management has prayed for passmg 
an Award bolding that the action of the management 
of Bhowra North O C.P. of M[s. BCCL in denying 
employment to the dependent of Shri N. K. Banerjee 


dependent son who retired on 7-6-86 is justified and 
for which the concerned workman is not entitled to 
any relief. 

4. The points lor decision in this reference arc:— 

"Whether the action ol the management of 
Bhowra (N) OCP of Mjs. Bharat Coking 
Coal in denying employment to the depen¬ 
dent son of Sh. N, K. Banerjee, Overman, 
who retired on 7-6-86 in terms of circular 
No. BCCL|PA-1I|5|2| 128177 1 31457-618 dt. 
22-6-1977 and paia 9.4.4 ot NCWA-III is 
justified ? If not, to what relief is the woik¬ 
man entitled 7” 

Decision with Reasons 

5, There is no dispute to hold that the concerned 
workman was Overman at Bhowra (North) Colliery 
under BCCL and he letircd from his service on 
7-6-86. It is the specific claim of the concerned 
workman that he joined under the management as 
Overman on 1-1-45. As no evidence is forthcoming 
before the Court rebuttal on the part of the manage¬ 
ment before tne Court rebutting this claim there is no 
reason lo disbelieve the submission of the concerned 
workman in regard to his length of service. It is the 
specific submission of tire concerned workman that by 
a circular the management decided to arrange for 
employment of one dependent of retired employee 
who after rendering sen ice ot 35 years has been 
superannuated. The said cTcular in course of hear¬ 
ing was marked as Ext. M-3 on the part of the mana¬ 
gement. 1 have considered the circular and I find 
support relating the claim of the concerned work¬ 
man, According to clause (li) of the said circular 
it has been cleaily pointed out “under the claim for 
employment is restricted to only one dependent of 
such retired deceased employee who must not have 
any of his sons in employment, sinece before|after 
take-over in BCCL.” Clause (i) on the contrary 
submitted “under the Scheme, rctired|deceased emp¬ 
loyee must have to his credit 35 years of completed 
continuous service in the coal industry.” It is the 
contention of the concerned workman that he sub¬ 
mitted his application for employment of his son rely¬ 
ing on this circular as the fiddled the criteiia which has 
been laid down. Learned Advocate for the manage¬ 
ment on the contrary telving the discussion of the 
Central Consultative Committee meeting held on 
7-6-79 at CCWO Conference Hall marked Ext. M-4 
submitted that the said circular Ext. M-3 has be¬ 
come inoperative after 2-5-78. Learned Advocate 
submitted that as the concerned workman did not 
complete 35 years of service as on 1-4-78 his claim 
for employment of his dependent could not be con¬ 
sidered at all. Learned Advocate for the manage¬ 
ment submitted referring decision reported in 1981 
T ELI (337) that the Hon ble Apex Court has dis¬ 
carded the views of giving employment to the emp¬ 
loyees dependent after the period of superannuation 
as the sa : d decision went against the principle as laid 
down in Article 16 ol the Constitution of India and 
referring the said decision learned Advocate for the 
management submitted that clause 9.4.4 of NCWA- 
III automatically ha> become redundant and as such 
relying on clause 6.4 4 the concerned employee is not 
entitled to <rN the benefit which he has prayed for. 
I have considered the decision referred to above and 
I have also considered clause 9.4.4 of NCWA-HI, 
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It is seen that NCWA-III lias come into force with 
effect from 11-11-83 when the concerned workman 
was very much in seivice and also after passing die 
above decision of the Hon’ble Appex Court. Circular 
for giving employment to one Jfdependent of the 
employee by the management is one thing and the 
provision laid down in NG’WA is other though 
NCWA 111 has come into force after the same being 
accepted by the Government of India. Therefore, 
there is no scope at all to ignore NCWA-III in any 
manner whatsoever It is further seen that after 
NCWA-III, NCWA-1V cunic into force. The vali¬ 
dity of NCWA-III was fiom 1st January, 1983 to 
December 1986. NCWA-1V has deleted the clause 
9.4.4 which very much was in existence in NCWA- 
III. Therefore, after promulgation of NCWA-IV no 
employee is entitled to get any such relief as per 
piovision laid down in clause 9.4.4 of NCWA-III. 
The concerned workman was superannuated with 
ellect from 7-6-86 when NCWA-III was very much 
invogue, Therefore, at this stage 1 find little scope 
to discard the claim of the concerned workman in 
view of submission ol the learned Advocate for the 
management. As NCWA-III was very much ac¬ 
cepted by the Government of India the management 
cannot avoid their responsibility to provide employ¬ 
ment to 011 c dependent of the concerned workman. 
After cuielul consideration of all the facts and cir¬ 
cumstances I hold that the case of the concerned 
workman stands on cogent looting and for which he 
is entitled to the ldicf as prayed for. Accordingly 
the following Awaid is rendered :— 

‘ 1 he action of the management of Bhowra 
(N) OCP of M's. Bharat Coking Coal in 
denying employment to the dependent son 
of Sh. N. K. Banerjee, Overman, who re¬ 
tired on 7-6-86 in terms of Circular No. 
BCCL[PA-II|5|2| 128177)3145 7-618 dated 
22-6-1977 and para 9.4.4 of NCWA-IU 
is not justified. Consequently, the depen¬ 
dent son of Sh, N. K. Banerjee, Overman 
is entitled to employment under the mana¬ 
gement of BCCL.” 

The management is dneeted to implement the 
Award as diiected above wilhin three months from 
the dale of its publ cal ion in the Gazette of India. 

B. BISWAS, Presiding Officer 
■rf fo-tft, 31 , 2001 

iTT.SfT 2198.—sftefrfrpT srftjffpriT, 1947 

(1947 tt 14 ) snrr 17 % 
sfr, *fr. ffir. tr<=r. % TTurffa' % 
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f=TTK if TTTiT sftefjfw nffy^rur JJ | 

Krrrq-R TW -tff Ipft[f!7r?T t, 7 ft T^ftr 
YT 30-7-2 001 «F> 5TRT sfXTT «TT I 

[tl 077-20012/1 io /9 2 -itrif trr 7 ’ )] 


New Delhi, Ihe 31st July, 2001 

S.O. 2198.—In pursuance of Section 1 / of the 
Industrial Dilute, Act, 1«47 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as Town in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and thtrr workman, which was 
received hv the Central Government on 30-7-2001. 

[No. 1.-20012jn0|92-IR(C-I)] 
N. P. KXSAVAN, Desk Officer 

ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL1RIBUNAL (NO. 2) AT DHANBAD 

PRESENT : ‘ 

Shri B. Bowes, Presiding Officer. 

in the maker ol an Industrial Dispute under Section 
10 1 1) (d) ot the l.D. Act, 1947. 

Reference No 118 of 1995 

PARTIES : 

Employci s in relation lo the management of 
Mudidih Colliery of M|s. BCCL and their 
workman. 

APPEARANCES : 

On behali ot ihe Workman.—None. 

On behali oi the Employe!s.—Shri H. Nath, 
Advocate. 

STATE : Jhaikhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 17th July, 2001 
AWARD 

Jhe Government of India. Ministry of Labour, in 
excicisc ol ihe powcis conferred on them under 
Section 10(1 )(d) of the I. D. Act, 1947 has referr¬ 
ed the following dispute to this Tribunal for adjudi- 
calion vide then- Order No. E-20012( 110) ,92-1 R. 
(Coal-I), dated, the 30th April, 1993, 

SCHEDULE 

“Whether die demand of R.C.M.S. for promo¬ 
tion of Shi i A. N. Mondal to the post of 
Spl. Grade Clerk w.c.f. 22-1-83 and for 
regularising him at Office Supdt. in Tech¬ 
nical Grade ‘A’ w.e.f. 28-5-84 is justified. 
If so. to what relief the workman is en¬ 
titled ?” 

2. Tn this reference both the parties appeared and 
filed their respective W.S. documents etc. Subse¬ 
quently the workman side ebMained from appearing 
before this Tubunal and taking any further steps in 
this reference all hough Regd notices were issued to 
them. The reference is pending since 1995 and 
there is no reason to keep the same alive. Under 
such circumstances, a ‘No dispute’ Award is render¬ 
ed and the reference is disposed of on ‘No dispute’ 
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Award basis presuming non-existence of any indus¬ 
trial d' c pi;lc between the parties presently. 

B. BISWAS, Presiding Officer 
jVTY, 31 ’f, 2 0 0 1 

spr. wt . 2199 —Rrr stfafau q, 1947 

( 1 947 47T 14) nf) HTH 17 T 4-.WPJ1 if, %rsY-r 
HTSTR fSTfu % 'Rem % 9 m3 InRuTt 3lV 
ip^TiTl % 5ft v 4, SeRU T-r anTs V i>f^ if 

%?sYf ¥Tf5fr 1 T 3n«ftfto> Sffaqnw 2, re,u,R; % 

q^ie qi) sr+frTci Tpfi ^fr r 'U 

30 - 7-200 l^'rswgwr <4 1 1 

[it . tr2C0 1 2/183/92-Wif SiTr (tfr-1)] 
n^ .ff. %’ 0 ' T nu, Ifft-T^cOr 

New Delhi, the 31st July, 2001 

S.O. 2199.—In pursuance ot Section 17 of the 
Industrial Dispute Act, 1947 (14 ot 1947), the 
Central Gover nme nt hereby publishes the award of the 
Central Government Industrial Tribunal, No. 2 
Dha’nbad as shown in the Anne-xure in the Industrial 
Dispute between the employers in relation to the 
management of TlSCO and their workman, which 
was received by the Central Government on 30-7-2001. 

[No. L-20012T83|92-TR(C'-1)] 
N. P. KESAVAN, Desk Officer 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter ot an Industrial Dispute under 
Section 10(l)(d) of the I.D. Act, 1947. 
Reference No. 3 of 1995 

PARTIES : 

Employers in relation to the management uf 
Central Workshop of M s. TTSCO Ltd. 
and their Workman. 

APPEARANCES : 

On behalf of the workman : Shri D. Mukhcrjee. 

Advocate. 

On behalf of the employers : Shri B. Joshi, 

Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 19th July, 2001 

AWARD 

The Govt, of India, Ministry n f T about-, in exer¬ 
cise of the powers conferred on them under Section 


10(l)(d) of the I.D. Act, 1947 has referred the 
following dispute to this 'tribunal for adjudicator, 
vide their Order No. L-200!?(183)|92-I.R. (Coal-1), 
dated, the 24th January, 1995. 

SCHEDULE 

"Whether the action of the management of 
Central Workshop Jamadoba of M[s. TISCO 
Ltd., in not giving proper designation and 
grade to Shri S. K. Banerjce, Mechanist as 
per nature of his work us Scheduler from the 
date he was performing the job as Sehe- 
dular is justified ? If not, to what relief the 
workman is entitled ?” 

2. The case of the concerned workman as per 
W.S. in brief is as follows :— 

The concerned workman in his W.S. Submitted 
that he was a permanent workman under the manage¬ 
ment since long with unblemished record of service. 
Thereafter in the year 1986 the management asked 
for appoinment in the post of permanent scbedular 
for appointment in the post of permanent schedular 
as at that time the management was in need of perma¬ 
nent schedular. Accordingly the cocerned woikman 
appeared in the written tost and interviewed and he 
was selected by the management for the post of 
Schedular and to that effect issued a letter dt. 2-4-86. 
The concerned workman admitted that in the said 
letter it was mentioned that his service as Schedular. 
will be required only on leavejsick vacancy but inspite 
of so actually he worked there as Schedular from 
June, 1986 till 1993 when under the direction of the 
management he was stopped from doing his duties 
as Schedular. It has been submitted by the concerned 
workman that as Schedular he worked for more than 
240 days in a year. It has been lurther alleged by 
the concerned workman rh.it in.spite of permanenl 
vacancy the management di.j not regularise his ser¬ 
vice in the said post He submitted that two sche- 
dulars namely Indra Bahadur and I. P. Sin eh during 
that period were removed from service by the 
management and they remained out nf employment 
for more than 1-1 ! 2 year. Though permanent vacan¬ 
cies were created the management did not con¬ 
sider necessary to regularise his service as Schedular. 
As a result he .submitted several representations before 
the management for rcpularisation of his service as 
Schedular but the management dirt not pay ary reert 
to his reprfsentation. On the contrary he was direc¬ 
ted to work as Machanist. The concerned woikman 
alleged that such decision of the management was 
arbitrary, illegal and in violation of the principles of 
natural justice and for wh ; ch he raised pus industrial 
dispute to redress Ins grievance Accordingly the 
concerned workman has proved for oassinn necessary 
Award directing the management to regularise lip- 
service as Schedular wbh effect from 1086 in the 
grade of Srbednlar with all arrears of wages and 
rrnseciutntiel benefits. 

3, The management on the contrary .after filing 
W.S.-cum-rcjoinder have denied off the claims and 
allegation which the concerned workman asserted in 
his W S. Tt has been disclosed hv the management 
that the concerned workman was aonoinfed as t.-Rhc’ 
Machinist on 1-6-66 and subsequently was designated 
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as Machinist with effect imm 9-2-67 and was placed 
in Cat. V and latci oil he was promoted in Cat. VI 
with effect Irani 21-8-80. The management admitted 
that they gave chances to the concerned workman and 
Mar L>. ivi. jha, Macninists to work as S'heduiar 
Quring leave and sick vacancies of pcri»a...m no 
man. In the said workshop under the nmuag~.umt 
sanctioned stiength oi Schedulaj was 4 anu Vat of 
Planner was 2. At that tune 4 persons w .ie a! ,'tiy 
working on permanent basis in the post ol Schedular 
and 2 persons wine working on permanent basis in 
the post planners. Later on both posts of Schedulers 
and Manners were merged together and all work 
described as Schedular-curn-PJanner. The manage¬ 
ment submitted that they selected the concerned work¬ 
man and D. M. Jha to work as Schedular during 
leave and sick vacancies and accordingly they were 
given the job as and when tnc same could be avail¬ 
able during the peiiod from 1986 to 1989 and against 
work as Schedular they were duly paid. The manage¬ 
ment submitted further that after ineigcr v>r Schedular 
and Planner and after rationalisation of work the 
requirement of filling np temporary vacant pod of 
Schedular-cum-Planner during leave and sick vacancy 
did not arise. The concerned workman was nol 
required to be engaged from November, 1989 fill 
date on the job of Schedular during leave and sick 
vacancy. The management submitted that in the 
meantime the concerned workman was regularised ns 
Sr. Machinist in Technicff and Supervisory Gradc-C 
with effect from 5-10-88 and he continued his job 
in the said post. The management further submitted 
that during the said period 2 Schcdulars namely 
Indra Bahadur and J. P. Singh wte-re removed from 
their service for the misconduct commith-d by them 
but later they were reinstated as the dispute was 
raised by the sponsoring union Accordingly there 
was no such permanent vacancy in the department 
as Schedular and for which there wa 1 no scope on 
the part of the management to regularise the services 
of the concerned workman as Schedular, The manage¬ 
ment submitted that the disotiti* raised hv the con¬ 
cerned workman i ,; vexious one and find no basis 
and for which the management has prayed for passim/ 
necessary Award holding that the onnrenleff workman 
is not entitled to get any relief. 

4. The poin f s for decisum in this reference are .— 

“Whether the action of the manag-ment of Ven¬ 
tral Workshop Jnmadoba of M's. TTSCO. 
Ltd., in not giving ptoper designation and 
grade to Shri S. K. Bknerjce Mechinist as 
per nature of his worl j? Schedulai fiom 
the date he was Dcrlorm'm: the- iob an 
Schedular is iustified ? Tf rot, to what relief 
the Workman is entitled 7’ 1 

FINDINGS WITH RFASONS 

5. The concerned workman in order to substan¬ 
tiate his claim was examined as witness while 
the management on their part examined also one 
witness. Considering the evidence of the concerned 
workman and also on the part of the management 
there is no dispute to hold that the concerned work¬ 
man was a Machinist under the iffnnmvment. Con¬ 
sidering their evidence and also considering the W.S, 
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fifed by the concerned workman and the W.S. of the 
management I find 1 no dispute to hold' that the con¬ 
cerned workman along with another staff was al¬ 
lowed to work as Schedular, under the management, 
it is the contention of the concerned workman that 
in spite of permanent vacancy existed the management 
lor ins rendering services continuously from 1986 to 
1993 did not consider necessary to regularise his; 
services as Schedular. the concerned workman 
submitted that during the said period due to dis¬ 
missal of soVices of Indra Bahadur and J. P. Singh, 
Schcdulars two vacancies came into existence but 
in spite of his giving several representation the mana¬ 
gement did not consider necessary to regular Ins 
services. The contention of the management on the 
contrary is different one. The management in course 
of hearing submitted that though Indra Bahadur and 
J. P. Singh were dismissed from service subsequently 
they were reinstated. Moreover, they submitted that 
under them there were four posts of Schcdulars and 
2 posts of Planners and all those posts were fillbd up. 
Subsequently for the interest of smooth running of 
the administration the post of Planner- were merged 
with that of the posts of Schcdulars. As such the 
services of the concerned workman-as Schedular was 
nut lequircd. Accordingly he was asked to work as 
Machinist and subsequently his post was up-graded 
to Cat. VI, The management submitted that the 
claim of the concerned workman for his continuous 
job for 240 days in a year upto 1990 did not find 
any basis at all. Actually he Was employed as a 
Schedular absolutely on temporary basis in absence 
of the permanent Schedulars and against his work 
they paid his wages accordingly. The concerned 
workman during hearing admitted the fact of his 
appointment as Schedular oil temporary basis. The 
concerned workman during his cross-examination ad¬ 
mitted all these facts. The concerned workman also 
admitted that the dismissed Schcdulars were reinstated 
by the management. Therefore, from the evidence 
of the concerned workman it is crystal clear that 
no permanent vacancy exis'ed when he was employed 
Schedular under the management. The question of 
rcgularisation of service of the concerned workman in 
the post of Schedular will crop up if there existed 
any permanent vacancy. Considering the evidence 
on record, all the relevant papers on record and also 
after hearing hoth sides I find no dispute to hold that 
the concerned workman was employed by the manage¬ 
ment as Schedular, but it was absolutely on temporary 
basis. Question of regiffarisaition of service on the 
part of the management did not crop up ns-there was 
no vacancy at all. Actually there was scope to reularise 
the services of the concerned workman against va¬ 
cancy ow two dismissed Schedulars but that could not 
be done so as the said Schedulars were reinstated in 
the service. The concerned workman during bis cross- 
examination admitted (hat he has already taken volun¬ 
tary retirement and he is no more in service. He further 
admitted that he received all his dues. Therefore if 
the prayer of Tic concerned workman is considered in 
that ease there is no scope of his rcgularisation of ser¬ 
vice. Therefore, after careful consideration of all the 
facts and circumstances, I hold that the management 
did not commit any illegality ignoring the claim of 
y he concerned workman in the matter of regularising 
his services as Schedular, r hold that by doing so 
tho maimmcmcnt did not commit any illegality and 
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violate the principles ot natural justice. The indus¬ 
trial dispute raised by the concerned workman, I hold 
finds no footing and for which the concerned workman, 
is not entitled to get any relief which he has prayed 
for. In the result, the following Award is rendered: 

“The action of the management of Central Work¬ 
shop Jamadoba of M|s. TISCO. Ltd., in 
not giving proper designation and grade to 
Shri S. K, Bancrjec, Machinist as per nature 
of his work as Schedular from the da|“e nc 
was perfoiming the job as Schedular is 
justified. Consequently. the concerned 
workman is not entitled to any relief.” 

B. BISWAS, Presiding Officer 
T? 3 1 3 pTi$, 2 001 

Tr.?rr 22 oo - -TtefrbrT firefij srforfim, 1947 
(1947 Tr 14) r r 17 % tR’mi if, %qfrq 
n- % Dt4>^TTT 

affir TfivUt It 7 TT tTT-jsr if afrftf IT 

faqK if SffakTq q 2, 

tfqiK % jtt? t) TT/fr t, sff %-s>/ qTpp- 

qff 30-7-2001 qff sir-vTfwr «tt i 

[3 22)012/227/9 3 -srr$ q-pr (tfM)] 

nq ft %jRr-r,-in??rF£M?iTV 

New Delhi, the 31st July, 2001 

S.O. 2200,—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government heieby publishes the award of the 
Central Government Industrial Tribunal No. 2, 
Dhanbaid as shown in the Annexuie in the Indus'rial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 30-7-2001. 

[No. L-20012|227|93-1R(C-I) ] 

1 N. P. KESAVAN, Desk Oflicer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10<I)(d) of the ID, Act, J947. 

Reference No. 72 of 1995 

FARTIES : 

Employers in relation to the management of 
Bhaltdih Colliery of M's. BCCL and then- 
workmen. 

APPEARANCES : 

On behalf of the v.oikmui aim D. Mukherjee, 

Secretary, B.C.K.U. 


On behalf of the employers : Shri B. Joshi, 

Advocate, 

STATE : Jharkhand : INDUSTRY : Coal. 

Dated, Dhanbad, the 17th July, 2001 
AWARD 

The Govt, of India, Ministry ot Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) ot the I.D. Act, 1947 has referred the 
following dispute to this Tribunal tor adjudication 
vide their Order No. L-20012(227)|93-T.R. (Coal-I) 
da ed, the 20th April, 1995. 

SCHEDULE 

‘Whether the demand of the union raised on 
3-4-91 for reinstatement with back wages 
of Shri Bishnu Mahto and 21 others (as per 
list enclosed) whose services were alleged 
to have been terminated in 1974 by the 
management of Mahuda Area of BCCL 
is justified ? If jo, to what benefit these 
workmen are entitled and lrom which 
date ?” 

2. In this leference both the parties apjaeared 
before this Tribunal and filed their respective W.S. 
Subsequently when the reference was fixed for filing 
documents by the parties learned representative for 
the workmen submitted that the concerned workmen 
have 1 ailed to keep any contact with him and accor¬ 
dingly he prays to pass a ‘No dispute’ Award in this 
reference. It appeals from the iccords that in spite 
of issuance of Registered notices the concerned work¬ 
men have failed to turn up before this Tribunal. As 
such there is ample leasen to consider that the con¬ 
cerned workmen are not interested with the instant 
reference. Under such circumstances, a ‘No d’sputc’ 
Award b rendered! and the refejenee is disposed 
of on the basis of ‘No dispute 1 Award presuming 
non-exisNnec of any industrial dispute between the 
paities. 

B. BISWAS, Piesiding Ollicer 
LIST OF WORKMEN 

1. Bishu Mahata 

2. Ramhari Mahto 

3. Khalip Mahto 

4. Saran Rai 

5. Babnlal Mnihto 

6 B. Maghu Mahto 

7. Aavedhi Ansari 

8 . Majhu Das 

9. Mukiind Das 

10. Hanram Rewani 

11 Dhuma Rewani 

12. Guhiram Mahto 

13 Bijoy Rev ani 

14 Ashu Rewani 
, 15 Ramu Mahtb 

16. Madan Mahto 
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17. Kartik Mahlo 

18. Ch, Meghu Mahto 

19. Aijun Mahto 

20. Phaneshwar Maihato 

21. Kalachand Teii 

22 . La khan Mahato. 

B BISWAS, Presiding Officer 

of fqVtfr, 3 1 ^ iTf 2001 

sfTT WT. 2 2 0 1 —y'fotOrP firoK fffafnif*,-, 19 47 
( 1 947 TT 1 0 ft ff r ' r r 17 % xrffTTTiP if, q;ftv 
E 7 m ft ft dUffE % I'TOTT 

3lV EnT A ftff, 5 Tff ;, v7 if fafr-vj sfipflf- 1 ™ 

foo'lE if f r ft-‘ rfTOTTT .fl-ftPoP EfftTot nr 7 7, 

SENT? f 7?C ft STEfrrfi'TT qrcffT &, f) frEEF 

ft 3 0-7-200 1 ft ? T ff 41 I 

[ff ns,-_ 2001 2/4 lo/94-^|f 44'TT (ft-l)l 
n,- ft. lx 'effwr'it 

New Delhi, the 31st July, 2001 

S.O. 2201.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaid o the Cen 
tral Government Industrial Tribunal No. 2, Dhanbad 
as shown in the Anncxuie in the IndustiLil Dispute 
between the emplovers in rehtion to (he 'T>an' i gement 
of BCCL and their workman, widen v, £ ,, ,ceivej by 
the Cent! al Gov eminent on J0-7-20i;l. 

I No. L-200l2/4i6/94-jRfC-f;| 
N. P. KESAVAN, Desk Officer 

ANNEXURF 

BEFORE THE CENTRA! GOVERNMENT 
INDUSTRIAL I RIBUNAL (NO. 2) At 
DHANBAD 

PRESENT : 

Shri B. Binvas, Presiding Officer. 

In the mattei of ai Indusii'al Dimmc aru.er Sml'im 
10( 1) f J) of the T.D. Act, °47 

Relerence No, 126 of 1995 

P ARTIES : 

Employers m lelanon to the management of 
Lodna Area of M/.s. BCCL and theii woik- 
man. 

APPEARANCES : 

On behalf of the workman ; Sfi, i S. Bose, Hca- 
suiei, R.C.M S. Union. 

On bahalf of the employers. Shri H. Nath, 
Advocate. 

STATE: Jharkhand. INDUSTRY • Com 

Dated, Dhanbad, tne 20th July, aOOl 


AW ARD 

The Governnr-nt ol India, Ministry ol Labour, in 
cxcicibc ot the pov ers conteired on them under Sec¬ 
tion 10(1 )(d) ul tne i D. Act, 1947 has reieired the 
I olio wing dispu-e u> inis IBbunal loi adjudication 
vide theii Order No. l-200i 2, 4( 6 , 94 1 R. (Coal-I), 
dated, the 1 Oth '1< lobe 1 ', 1995 : 

SCHEDULE 

“Whether tie’ aciion of the man.tgemenl ol North 
Tisra Colliery of M|S. BCCL in dismissing 
Shri Gancsh Maliato, Dnvei is justified 7 it 
not, to wiun mi e, Shri G-mesL Mahato is 
entitled ? 

2. The ease o f rne cjnemned wotKman as pci W.S. 
in brief is as fotiov.s .— 

The concerned vorkman in his W.S -uhniitted that 
he was permanent employee ol the management anti 
employed in the capaeny ol D,ivci. He aiibmittcd dut 
on 25-11-91 the management issued a ehargesheet 
against him and also suspended him horn duty on the 
same date. Against the said Charge-sheet he submit¬ 
ted his explanation denying all the charges brought 
against him. He submitted further that being dissatis¬ 
fied with the explanation given by him the manage¬ 
ment held a perfunctory departmental enquiry, violat¬ 
ing the principles of natural justice and found him 
guilty and on the basis of the icport of the enquiry 
officer the management dismissed him from set vice by 
letter dt, 24-2-92. The concerned workman submitted 
that the management did not supply copy of the en¬ 
quiry report purported to have been submitted by the 
Enquiry Officer to the higher authoiity on the basis 
of which the dismissal letter issued. It has been fur¬ 
ther submitted that Dy. CME, North lisra Colliery 
was not competent authority either to issue charge- 
sheet in accordance with the Certified Standing Order 
applicable to the conceincd workman or to dismiss 
him from hi % seiviee. Accordingly he submitted that 
the order of dismissal passed by the management is 
arbitrary, illegal and for which the same is liable to 
he set aisidte. Accordingly he submitted his prayer for 
passing necessary Award for his reinstatement to his 
original job with full back wages and other allowances 
with effect from 25-11-91 and any other relief as may 
deem fit and proper. 

3. The management on the contrary alter filing 
W.S.-cum-rej I'ndcr have denied all the Cairns and 
allegations which the concerned workman asserted in 
his W.S. It has been disclosed by the management 
that the concerned workman was a drUcj and posted 
at North Tisra Odtici y under Lodna Area of M/s. 
BCCL. On 24-11-91 in the B shift >b< m 9.15 P.M. 
CISF personnel were on patrolling dutv and during 
such duty horns they found Dumper No. 4898 was 
standing outside its area of ooeration md a man was 
drawing diesel in ■' container fma the nV d dimmer. 
At that relevant time the said Shri Ganesh Mahato, 
the concerned workman was on duty as Oliver on the 
said Dimmer. Accordingly the concerned workman 
was issued witli a charge-sheet for his involvement 
in theft of Diesel Irom the said Dumpm. He was 
charged under Sections 26.1.2. 26.1 11 and 26.1.15 
of the Ccrl’Ped Standing Orders aoplicabU to the em¬ 
ployee of North Tisra Colliery, Since his reply was 
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not salisfiactoiy Shii D. N. Rai, Senior Pcisomiel Offi¬ 
cer was appointed as Enquiry Officer. Dm ing enquiry 
lhe concerned workman not only participated but also 
was given full opportunity to cross-examine the wit¬ 
ness. Alter completing enquiiy the Enquiry Officer 
submitted his rcpoiL finding the concerned workman 
guilty of the charges. As tlie charge brought against 
him were proved beyond all reasonable doubt and as 
the misconduct of the concerned workman was veiy 
grave in nature, the management took a decision ior 
his dismissal and vide letter No. J3CCE/N1C/92/ 
PER/1672-535, dated 24th February, 1992 the con¬ 
cerned workman was dismissed from service. It has 
been submitted by the management that in dismissing 
the services of the concerned workman no aibitraiy 
decision was taken and there was no iilegality in the 
same. As the offence committed by the concerned 
workman was very serious in nature he deserved the 
same punishment and tor which the management sub¬ 
mitted’their prayer to pass Award to the effect that 
the order of dismissal ol the concerned workman 
Ganesh Mahato was justified and lor which the con¬ 
cerned workman is not entitled to any lelief. 

4, The points for consideration in this reference 
arc : — 

“Whetherithe action of the management of North 
Tisra Colliery of M/s. BCCL in dismissing 
Shii Ganesh Mahato, Driver is justified ? II 
not, to what relief Shri Ganesh Mahato is 
entitled ?” 

DECISIONS WITH REASONS 

5, Before taking up final hearing ol the instant 
reference, on pieliminary point the case was heard 
and in course of preliminary hearing the management 
produced certain documents i.c. the enquiry papers 
which are maikcd as Exts. M-l to M-16, In course 
of preliminary hearing the concerned woikman con¬ 
ceded to the fairness and propriety relating to the 
domestic enquiry held against the concerned work¬ 
man. Accordingly it was held by this Court that the 
enquiry conducted by the Enquiry Officer against the 
concerned workman was fair, proper and in accordance 
with the principles of natural justice vide iis Order 
No. 24 dated 4-6W8. 

6 , As such no fuilhcr evidence was adduced either 
by the management or the concerned workman at tb» 
time of final healing. It is admitted fact that tlw con¬ 
cerned workman was a Driver under the management. 
It is the specific allegation of the management that 
on 24-11-91 the concerned workman was in B shift 
duty and at about 9.15 P.M. CISF personnel while 
on patrolling duty found the concerned workman to 
take out diesel from the Dumper No. 4898 while it 
was standing outside its area of operation. Accordingly 
the management not only suspended him from his 
service but also issued charge-sheet against him, On 
the basis of that Charge-sheet the concerned workman 
gave reply but as the reply was not sa.isl'actorv the 
management appointed Shri D. N. Rai, Sr. P.O. as 
enquiry officer to hold domestic enquirv against the 
concerned workman. The concerned woikman during 
the said domestic enquiry participated and in spit'' 
of giving full opportunity he declined to cross-examine 
the witnesses. I have considered the relevant papers 


of domestic enquiiy and it transpires that the Fnquiry 
Officer during domestic enquiry exammed some wit- 
ir-jSCs namely P, K. Singh, Dy. P.M., H. N. Sharma, 
Senior Executive Engineer, Knnwar Piasad, CISF 
Constable, Budhu Mallah and the concerned workman. 

I "un the sink incuts ol P. E. Singh, Dy. P.M, it 
transpires that un that relevant date i.e. on 24-11-91 
Budhu Mallah and the concerned workman were oil 
B shift duty. In tom sc ol their duty Budhu Mallah 
drove the Dumper upto 6.45 P.M. It has been further 
disclosed that while Pudhu Mallah driving the said 
Dumper Bearing No. 4898 came to E K.G. Shovel 
it created some Mechanical defect, As a result he 
g'irragcd the Dumper there and thereattci he did not 
drive the same. Thcreattcr 'he concerned workman 
took charge of the su’d Dumpei and took out the 
same Jrom the Project place. 1 here after the said 
Dumper was seen lying there in the same place. It 
Blither transpires Irom the statement of P. K, Singh 
that the said Dumpei was loaded with 300 litres of 
diesel out of which 35 litres of diesel was consumed 
while the Dumpe. was driving Budhu Mallah upto 
6.45 P.M. It was found that 45 litres of diesel was 
found in the tanker o 1 the dumper and the remaining 
part of the diesel was stolen out. Shri M. N. Sharma, 
Sr. Executive Engineer during giving his statement 
corroborated the fact. Kanwar Prasad, CISF constable 
during his evidence disclosed that on 24-11 -91 during 
his patrolling duty a' about 9,15 P.M. he found one 
Dumper standing in doubtful condition outside the 
Project Area, Being curious when he came there, he 
found some [suspicious persons near the ‘-aid Dumper. 
On seeing him those persons fled away but he found 
one person to take out diesel from the tank of the 
dumper with help of pipe. He then apprehended him 
and took him to his Sr. Officer where that person was 
identified himself as Ganesh Mahato i.c. the concern¬ 
ed workman. Opportunity was given to both Budhu 
Mallah and the concerned workman Ganesh Mahato 
to cross-examine the witnesses but the concerned 
workman and Budhu Mallah refused to cross-examine 
him. Budhu Mallah during his evidence disclosed that 
on 24-1 1-91 he was on B shift duty to drive Dumper 
No. 4898. At about 6.45 P.M. driving the said Dump¬ 
er he came to E.K.G. Shovel Bajrang. He disclosed 
that when he came to that place the said Dumper 
became out of order due to seme mechanical problem 
and for which garraging the said dimmer there he 
went to the tea stall Tor taking tea. >'heieafter when 
he returned back to that place he was reported by 
the Overman incharge to the effect that Ihe concern¬ 
ed workman had taken away the said Dumper. The 
concerned workman Ganesh Mahato on the contiary 
though admitted the fact of driving the said dumper 
on that day denied the charge which was brought 
against him. He disclosed categorically that he was 
innocent and in spite of his innocence he was dismiss¬ 
ed from his service with false charge. 

7. Considering fhe statement of witnesses recorded 
by the Enquiry Officer and also considering the rele¬ 
vant papers l find no dispute to hold that on 24-11-91 
during B shift duty Budhu Mallah and the concerned 
workmen were in charge of Dumper >n question. The 
said dumper was loaded "ffih 300 litres of diesel for 
♦he purpose of its operation on that day. Both Budhu 
Mallah and the concerned workman were charge- 
shunted, H is I'm*' » "n h up the st.itenvnt of Budhu 
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Mallah that he drove the said Dumper upto 6.45 P.M. 
on 24-11-91. The said dumper became out of order 
due to mechanical defect when he came to E.K.G. 
Shovel Bajrang and as a result of which he left the 
said dumper and taking permission of his superior 
went to the tea stall for taking tea. Thereafter v hen 
he returned back, Irom the Overman he came to know 
that the said Dumper was taken away oy the concern¬ 
ed workman Gancsh Mahato. The concerned work 
man during his statement did not deny the fact of 
remaining charge ol the said Dumper by himself and 
JBudhu Mallah. Admitting this jacl h_ submitted that 
he left the siad dumper prior to that incident and for 
which he was not aware what happened thereafter. 
The statement of Kanwar Piasad shall be taken into 
consideration with all important. Kanwar Prasad dur¬ 
ing his evidence disclosed categorically that at about 
9.15 P.M, at night while he was patrolling duty he 
found the said dumper standing beyond the Project 
Area by the side of the road in suspicious condition. 
Thereafter he came to that place and found some 
person there. When he tried to apprehend them some 
persons fled away but he apprehended the concerned 
workman while lie was engaged in taking out diesel 
from the oil tank of that dumper through pipe. There¬ 
after he was taken to his Senior Officer. It is clearly 
seen from the statement of this witness that the con¬ 
cerned woikman was caught red handed while he 
was engaged in stealing diesel liom the said Dumper. 
No evidence is forthcoming before this Tribunal re¬ 
butting the statement of this witness. The statement 
of this witness was recorded in presence of the con¬ 
cerned workman and opportunity was given to him 
to cross-examine the witnesses. Blit he refused to 
cross-examine the witnesses. Naturally the statements 
given by these witnesses remained unchallenged. There 
is no dispute to hold that the concerned workman was 
in chaige of the Dumper during his ‘s' skill-duty on 
24-11-91. Therefore, he cannot avoid his responsi¬ 
bility to explain his presence while he v\ as caught red 
handed by this witness Kanwar Prasad. As no satis¬ 
factory explanation was given on the putt of the con¬ 
cerned workman during enquiry the Enquiry Officer 
aftei consideiing the statement of othei witnesses 
lound him guilty and forwarded the entire enquiry 
matters to the disciplinary authority. The disciplinary 
authority after perusing all papers relating to the 
domestic enquiry found him guilty of misconduct and 
considering sciiousness of the offence committed by 
the concerned workman he was dismissed from his 
service. Charge against the concerned workman was 
Iramcd under clauses 26.1.2, 26.1.11 and 26,1.15 of 
the Certified Standing Order. I have cnrefullv consi¬ 
dered all documents and 1 hold that finding of the 
Fnquiry Officer stands on cogenl looting. 

8. In course Of hearing learned Advocate for the 
concerned workman submitted referring that copy of 
the enquiry report was not supplied to the concerned 
workman and for which order of dismissal passed by 
Ibe disciplinary authority was illegal and accordingly 
it is not sustainable in the eye of law. Teamed Advacte 
further agitated that Dv. C.M.E, was not competent 
enough to pass the order of dismissal as per Pi ovisidn 
tof Certified Standing Order. T have carefully consi- 
Lred all aspects and I hold that Dv, C.M.E. was 
competent enough to issue order of dismissal. Now 
the point for consideration is whether the order of 
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dismissal passed by the management without supply¬ 
ing a copy of the domestic enquiry report has vitiated 
the older of dismissal. Learned Advocate for the 
concerned workman in support of the claim referred 
to a decision reported in 1 CLR SC. 61. Referring 
the said decision learned Advocate for the concerned 
vvoiiUiitiii submitted that supply of Ccp\ ol domestic 
enquiry is must to concerned wotkman before taking 
up any final decision by the disciplinary authority. 
As the disciplinary authority did not hand over any 
copy of the Enquiry Report the concerned workman 
did not get any opportunity to make his luuhcj sub¬ 
mission in order to establish his innocence and accor¬ 
dingly the order of dismissal passed by the discipli¬ 
nary authority is to be considered illegal and arbitrary 
ano the s.nne is, thciei /re. liable to be set aside. On 
the contrary learned Advocate for the management 
submitted that the submission of the learned Advocate 
fur the concerned workman finds no basts in view of 
the decisions referred to by him. I have carefully con¬ 
sidered the decision referred to above. In para 8 of 
the said decision Their Lordships of the Apex Court 
obscived 

“When the disciplinary authority himself inquires 
into the charges there is no occasion for sub¬ 
mission of an inquiry recort. The entire evi¬ 
dence—oral and documentary—along with 
submissions, if any are available to him to 
proceed to arrive at final conclusions in the 
inquiry. Where, however the disciplinary 
authority delegates the inqutty to another, 
such Inquiry Officer may furnish a report 
on the basis of the evidence recorded by him 
and in some cases the Inquiry Officer even 
recommends the punishment to be imposed. 
In cases where the Inquiry Officer merely 
transmits the records of inquiry proceedings 
,t<> the disciplinary authority there L indeed 
no distinction to be drawn between the in¬ 
quiry conducted by the disciplinary authority 
himself or the inquiry officer, This is so .on 
account of the fact that (here is no further 
material added to the record at th£ time of 
transmission-to the disomlinnfv authority.” 

However, in para 18 of the said decision Their Lord- 
ships rf the Apex Court clearly observed the follow¬ 
ing :—■ 

“We make it clear that wherever there has been 
an Inquiry Officer and lie has furnished a 
report to the disciplinary authority at the 
conclusion of the Inquiry holding the delin¬ 
quent guilty of all or any of the charges with 
proposal for any particular punishment or 
not, the delinquent is entitled to a copy of 
such report and will also he entitled to make 
a representation against it r if he so desires, 
and non-furnished of the report would 
amount to violation of rules of natural jus¬ 
tice ajnd make the final order liable to 
challenge hereafter,’* ’ 

Therefore, considering the decision referred, to above 
and also considering the observation made by Hon’bte 
Apex Court it is clear that supply of C'.yA of dOfn’eS- 
v tjc enqqj,ry ,to,4h.c concerned, worlymao is mandatory 
with view to give opportunity to submit his represen¬ 
tation' furthefj If the cdriOcrhed Workman is debarred 
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from getting any such opportunity it should be consi¬ 
dered in such circumstances that he was deprived of 
making his representation and as a result of which 
it will amount to violation of natural justice. In course 
of hearing Learned Advocate for the management has 
failed to satisfy this Tribunal if any copy of the en¬ 
quiry report was handed over to the concerned work¬ 
man by the management before passing any final 
order. It is the specific contention of the concerned 
workman that no such copy of enquiry was handed 
over to him with a view to give him an opportunity 
to submit representation before tbe management <o 
prove his innocence. As such after careful considera¬ 
tion of all the facts and circumstances, I hold that the 
order of dismissal passed by the disciplinary authority 
has been vitiated as it violated the principles of na¬ 
tural justice in view of my discussion above. In the 
result, the disciplinary action taken by the manage¬ 
ment against the concerned workman is liable to be 
set aside. In the result, the following Award is 
rendered :— 

“The action of the management of North Tisra 
Colliery of M/s. BCCL in dismissing Shri 
Ganesh Mahato, Driver is not justified. Con¬ 
sequently the concerned workman is entitled 
to reinstatement but without any back wages 
However, he is entitled to continuity of 
service.” 

The management is therefore directed to implement 
the Award as directed above within three months 
from the date of its publication in the Gazette of 
India. 

B, BISWAS. Presiding Officer 
31 SFTTf, 2001 

'Pr.'RT 2202.—fircnr 1947 
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nft 30-7-2001 5 fr*r$wrvt i 
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New Delhi, the 31st July, 2001 

S.O. 2202.—In pursuance of Secion 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, No. 2, Dhanbad as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of BCCL and their workman, which was 
received by the Central Government on 
30-7-2001, 

(No. L-20012]435194-IR(C-l) ] 
N. P. KESAVAN. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No, 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act., 1947. 

Reference No. 143 of 1995 

PARTIES : 

Employers in relation to the management 
of Lodna Colliery of M|s. BCCL. 

AND 

Their Workman 
APPEARANCES : 

On behalf of the employers.—Shri H. 
Nath, Advocate. 

On behalf of the workman.—None. 

STATE : Jharkhand. INDUSTRY : Coal. 
Dated, Dhanbad, the 16th July, 2001 

AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them 
under Section 10(l)(d) of the I.D. Act- 
1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No. L-20012|435|94-T.R. (Coal-I), dated, the 
18th October. 1995. 

SCHEDULE 

“Whether the Union is justified in 
demanding restoration of Cat. V 
for Shri Kailash Sharma, Crusher 
Khalasi on the basis of Service Link 
Upgradation benefits ? If so, to what 
relief is the workman entitled and 
from which date ?” 

2. In this reference both the parties appear¬ 
ed and filed their respective W.S. documents 
etc. Subsequently the workman side abstained 
from taking any steps further in this refe¬ 
rence. The reference is pending since 1995 
and it is of no use to drag the same any more. 
Under such circumstances a ‘No dispute’ 
Award is rendered and the reference is dis¬ 
posed of on the basis of ‘No disDUte’ Award 
presuming non-existence of any industrial dis¬ 
pute between the parties presently. 

B. BISWAS, Presiding Officer 
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[q . o~r~ 20012 / 441 / 9 4-sfsfR (ft'-I)] 

Ilrf . tft . '$MP 

New Delhi, the 31st July, 2001 

SO. 2203,—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central 'Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of IISCO and thciir workman, which 
was received bv the Central Government on 
30-7-2001. 

rNo. L-20012 ] 441194-1R (C-I) ] 
N. P. KESAVAN, Desk Officer 

aNNEXURE 

BEFORE THE CENTRA!, GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I. D. Act, 1947. 

Reference No. 147 of 1995 

PARTIES : 

Employers in relation to the management of 
Chasnalla Colliery of Mis. IISCO, Ltd. 
and their workman. 

APPEARANCES : 

On behalf of the Workman.—Shri D. Mukher- 
jee. Secretary, Bihar Colliery Kamgar 
Union. 

On behalf of the Emp'overs.—Shri B. Joshi, 
Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 18th July, 2001 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I. D. Act, 1947 has refer¬ 
red the following dispute to this Tribunal for adjudi¬ 
cation vide their Order No. L-20012|441|94-I.R. 
(Coal-T), dated, the 18th October, 1995. 

2497 GTI2001—22 


SCHEDULE 

“Whether the action of the management of 
Ciu.malla Washery of M(s, IISCO Ltd. in 
terminaling the services of Shri Dhiraj 
Kumar Shertna,’ S'o Sint. Sova Devi w.e.f. 
1-6-92 ,i;, justified 7 If not, to what relief 
Shri Dhiraj Kumai Sharrna is entitled and 
from which date ?’’ 

2 . The case of the concerned workman in brief 
as per W.S. is as follows :— 

The concerned workman submitted that his father 
R mi Awatur Sharrna was a permanent workman 
under the management at Chasnalla Colliery. His 
father died during the course of his employment at 
Cha n.Jla d'«u-t t. As a result his mother Suva 
Devi was provided with employment by the mana¬ 
gement as permanent workman. Thereafter the con¬ 
cerned workman submitted that the management in¬ 
sisted Smt. Sova Devi to efier her employment to her 
dependent son and accordingly his mother submit- 
ed her voluntary ics'gnation from employment for 
providing him in service undei the management. The 
management thereafter by order dated 24-2-92 pro¬ 
vided employment to him as Cat. I Mazdoor. The 
workman submitted that he was appointed against 
permanent post and against permanent vacancy as 
permanent workman. Inspite of the aforesaid fact 
the management by letter dated 1-6-92 terminated 
him from his service on the alleged ground of non¬ 
performance of duty to the satisfaction of the mana¬ 
gement during the alleged probationary period. It 
has been alleged that the management terminated 
him from his service without issuance any charge- 
sheet and conducting any enquiry and also without 
giving him any cppoiLudy to make his iu'utijsKO-t. 
Accordingly the concerned workman alleged that 
such termination order was not only illegal, arbitrary 
bui a! so it h ’S gone against the principles of natural 
justice. Accordingly the concerned work¬ 
man raised industrial depute which resulted 
to this reference. The concerned workman accord¬ 
ingly prayed for pa'sing an Award directing the 
management! to reinstate him in service with full 
back wages. 

3 The management on the contrary after filing 
W.S.-cum-rejomder has denied all the allegations and 
claims which the concerned workman asserted in his 
W.S. If has been submitted by the management 
that the concerned workman was appointed as daily 
rated worker by letter dated 24-2-92 to carry on 
mife. job as General Mazdoor and was not appoint¬ 
ed as probationer against permanent post. It has 
been further subm'tted that his performance was not 
found satisfactory and during his initial employment 
for a period of 3 months he could not be found 
suitable for h ; s continuance even as daily rated 
worker. As he was not suitable for performing his 
duties even as daily rated h : s service was terminated 
with effect from 1-6-92. The management further 
submitted that thev are very much entitled to termi¬ 
nate the services of a daily lated casual worker with¬ 
out any notice or reason whatsoever if his perform¬ 
ance becomes unsuitable. The management further 
submirted that they took decision relating to the suit¬ 
ability arid efficiency of the concerned 
workman within n period of 3 months 
of his employment as daily rated worker 
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and terminated his service as he was not found 
suitable for continuance in his employment in a 
colliery. Accordingly the management submitted 
their prayer for passing necessary award holding that 
the concerned workman is not entitled to any relief. 

4. The points for decision in this reference are :— 
“Whether the action of the management of 

Chasnalla Washery of M|s. 1ISCO. Ltd. 
in terminating tiie services of Shri Dhiraj 
Kumar Sharma S|o Smt. Sova Dpvi w.e.f. 
1-6-92 is justified 7 If not, to what relief 
Shri Dhiraj Kumar Sharma is entitled and 
from which date ?” 

Decision with Reasons 

5. The ipannagement in order to substantiate their 
claim has examined one witness while the concerned 
workman examined hnnseif as witness in support of 
his claim which he agitated in his W.S, In course of 
evidence the management has filed extract of the 
attendance register of the concerned workman mark¬ 
ed as Ext. M-l' while in course of evidence of the 
concerned workman appointment letter and termina¬ 
tion order were marked as Ext. W-l and W-2. 
Considering the evidence of the management and the 
workman there is no dispute to hold that Ram 
Awtar Sharma who was the father of the concerned 
workman was an employee of Chasnalla Colliery. 
It is also admitted fact that due to massive accident 
in the said colliery in the year 1975 the said Ram 
Awatar Sharma died while he was on duty and as a 
result, his widow was provided with a job. It has 
been disclosed by the concerned workman that as 
his mother fell seriously ill, she took voluntary re- 
tiredment from service and in her place he was emp¬ 
loyed by the management on 20-4-92 on permanent 
post but he was terminated from the service 
on 1-6-92. It is the specific allegation 
of the management that performance of 
the concerned workman as daily rated 
worker was absolutely far from satisfactory and 
he was found unsuitable for the said job for which 
the management terminated him from his service 
without any notice. It is the contention of the con¬ 
cerned workman that he was appointed by the mana¬ 
gement against permanent post and against perma¬ 
nent, vacancy as permanent workman. As such 
before terminating his service the management was 
liable to issue chargeshect and also to take up domes¬ 
tic enquiry but without issuing any chargeshect and 
also Without conducting any domestic enquiry and 
also without giving any opportunity to him he was 
terminated from his service which was not only arbi¬ 
trary, illegal but also against the principles of natural 
justice. The appointment letter during evidence of 
the concerned workman was marked as Ext. W-l. 
From the appointment letter it transpires that 
the concerned workman was offered w'th employ¬ 
ment of Mazdoor in daily rated Cat,-I subject to 
the condition that he would be posted in C.P.P. 
Chasnalla after initial training as per rules. Accord¬ 
ing to the concerned workman he ioined to his 
service on 20-4-92 which has duly been denied by 
the management in course of hearing. From the 
extracts of the attendance register it transpires 
that he joined in the service under the management 
on 21-2-92 and he was discharged from service on 
1-6-92. From the attendance extract it transpires 
that from 23-3-92 till 30-6-92 he remained absent 


from duty. MW-1 during Ins evidence categorically 
disclosed that the concerned workman was habitual 
absentee from his duty. Relying on the evidence 
of MW1 and also considering the fact disclosed in 
the W.S.-cum-rcjoindcr and also on the relevant 
papers, learned Advocate for the management sub¬ 
mitted that the concerned workman was found un¬ 
suitable ns he was not ur all eager to work. In sup- 
poil of the claim learned Advocate for the manage¬ 
ment relied on the extracts of attendance register. 
Learned Advocate for the concerned workman on 
the contrary submitted that the concerned workman 
was appointed against permanent post, and against 
permanent vacancy and for which in case of his 
termination certified standing order shall be applic¬ 
able. Learned Advocate further submitted that be¬ 
fore terminating the services of the concerned work¬ 
man neither chargeshect was given to him nor any 
domestic enquiry was held against him even he was 
not given opportunity of making his submission be¬ 
fore the management. As such termination order 
ued by the management marked as Ext. W-2 i 
not sustainable in the eye of law. Learned Advo¬ 
cate for the management on the contrary submitted 
that before his posting the concerned workman was 
placed under initial training as per rules and during 
this training period the concerned workman was 
found not suitable and inefficient and for which the 
management terminated him from service and in 
such case there is no scope to follow the principles 
as laid down in the Standing Order. It is a fact 
that the learned Advocate tor the concerned work¬ 
man in course of hearing has failed to establish that 
the concerned workman was appointed against per¬ 
manent post and against permanent vacancy. As 
such point for consideration here is if the manage¬ 
ment is competent enough to terminate the service 
of the concerned workman without issuing any 
chargesheet and also taking up any domestic enquiry 
against him following the Certified Standing Order. 
In support of claims and counter claims learned 
Advocate on boffi sides relied on certain decisions. 
I have considered the dcc’sions referred to by the 
learned Advocate Advocate for the concerned work¬ 
man reported in L.LJ.f2) 1956 439 Supreme 
Court, L.L.J. Vol. 12 1961 page 107 Supreme 

Court, LLR 2001 (SC) page 560, SCLJ Vol. 5 page 
2968. On the contrary, learned Advocate for the 
management relied on the decisions reported in 1999 
Lab. T.C page 2628 and 1998 Lab. I.C. 420. I have 
considered all the decisions referred to by the learn¬ 
ed Advocate for the concerned workman. In the 
decision reported in 2001 LLR 560 Their Lordships 
held that “The legal position is fairly well settled 
that an order of termination of a temporary emp¬ 
loyee or probationer or even a tenure employee, 
simplicitor without casting any stigma may not be 
intcrefered with by Court. But the Court is not de¬ 
barred from looking to the attendant circumstances, 
namely, the circumstances prior to the issuance of 
order cf ternrnalion to find out whether the alleged 
inefficiency really was the motive for the order of 
termination or formed the foundation for the same 
order. If the Court comes to a conclusion that 
the order was, in fact, the motive then obviously the 
order would not be interfered with, but if the court 
comes to a conclusion that the so called inefficiency 
was the real foundation for passing of order of ter¬ 
mination, then obviously such an order would be 
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held to be penal in nature and must be interfered 
with since the appropriate procedure has not been 
followed.” In the decision reported in SCLJ Vol. 
5 page 2983. Their Lord drips of the Apex Court 
held that “The Industrial Tribunal is competent 
enough to enquire whether the ter min ation order has 
been effected bpnalrde.” Their Lordships in the said 
decision held that “Assuming in favour of the 
management that the respondent was appointed on 
probation for a peiiod of 6 months and it was sti¬ 
pulated in the contract that during the probationary 
period the services of the respondent could be ter¬ 
minated without notice and without assigning any 
reason. In other words, the management had the 
contractual right to terminate the services of the res¬ 
pondent without assigning any reason therefor. But 
if the v alidity of the termination is challenged in an 
industrial adjudication, it would be competent to the 
, industrial Tribunal to enquire whether the order of 
termination has been elTccted in the bonafide exer¬ 
cise of its power conferred by the contract. If the 
discharge of the employee has been ordered by the 
management in bonafide exercise of its power, the 
Industrial Tiibunal will not interfere with it, but it 
is open to the Industrial Tribunal to consider whe¬ 
ther the order of termination is malafidc or whether 
it amounts to victimisation of the employee or an un¬ 
fair labour practice or is so capricious or unreason¬ 
able as would lead to the interference that it has been 
passed for ulterior motives and not in bonafide exer¬ 
cise of the power arising out of the contract. In such 
a case it is open to the Industrial Tribunal to inter¬ 
fere with the order of the management and to afford 
proper relief to the employee, I have considered 
the decisions referred to above. From the decisions 
I do not find anything relyng on which it can be said 
that that application of terrified Standing Order in 
the matter of termination of a daily rated worker who 
was placed in the training is required. Considering 
the decisions of the Hon’ble Apex Court there is scope 
to say that temporary [probationer employee can be 
terminated by the management if he is found in¬ 
efficient and if that order of termination appears to 
be bonafide. Learned Advocate for the management 
on the contrary relying on the deci¬ 
sion reported in 1998 Lab. I.C. page 
420 and 1999 Lab. I.C. page 2628 submitted 
that the management did not commit any wrong to 
terminate the services of the concerned workman 
during his training period as he was found unsuitable 
and inefficient. Therefore, the moot question which 
has to be considered here is whether the termination 
order passed by the management was bonafide in 
nature. It is seen that initially the father of the 
concerned workman was an employee under the 
management. Due to Chasnnlla disaster the father 
of the concerned workman died. As a result widow 
of the victim was provided with employment under 
the management but as the said widow fell ill serious¬ 
ly she took voluntary letirement and in her place 
the management provided employment to the con¬ 
cerned workman. Therefore, it is seen that the 
management from the verv initially showed their 
gesture to provide employment to the concerned 
workman absolutely on compassionate ground. Natu¬ 
rally the concerned workman cannot avoid responsi¬ 
bility to show his efficiency during his tenure of ser¬ 
vice. From the appointment letter it has been ex¬ 
posed clearly that he was appointed as a daily rated 
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worker and he would be posted temporarily in C.P.P. 
at Chasnalla colfiery after his initial training as per 
rules. It is seen from the extracts of attendance 
register that the concerned workman joined his ser¬ 
vice on 25-2-92 and he was terminated from his ser¬ 
vice on 1-6-92. During this period the employee re¬ 
mained himself absent continuously for 2 months. The 
concerned workman has failed to assign any reason 
of his long absence. No cogent paper is forthcoming 
before this Court that he duly intimated in the matter 
of his long absence. Considering the appointment 
letter there is scope to say that the concerned work¬ 
man was under training during the said period. It is 
seen that the concerned workman did not consider 
necessary to complete his training duriDg the period. 
On the contrary he remained himself absent for a 
long period. It is the specific allegation of tjie 
management that the concerned workman was found 
unsuitable and inefficient during the period of his 
training and for which he was terminated. If the ex¬ 
tracts of the attendance register and all other aspects 
arc token into consideration there is scope to say 
that the management is entitled to judge the perform¬ 
ance of the concerned workman during the ' initial 
period of his appointment. It is seen that the con¬ 
cerned workman has failed to satisfy the management 
about his performance of work as daily rated worker. 
Accordingly, there is no reason to believe that the 
performance of the concerned workman became very 
satisfactory and suitable to the management. After 
careful consideration of all the facts and circumstan¬ 
ces it is seen that the decision to terminate the ser¬ 
vices of the concerned workman oil the part of the 
management was absolutely bonafide in absence of 
any cogent proof to the effect that such 
termination order was a malafide one and it was so 
done by the management with ill intention. Accord¬ 
ingly there is no scope to hold that the order of 
termination passed by the management was illegal and 
arbitrary and against the principles of natural justice. 
Under the circumstances the concerned workman is 
not entitled to get any relief. In the result, the 
following Award is rendered :— 

“The action of the management of Chasnalla 
Washery of M[s. IISCO, Ltd, in terminating 
the services of Shri Dhirai Kumar Sharma, 
S[o. Smt. Sova Devi w.e.f. 1-6-92 is justi¬ 
fied. Consequently, the concerned work¬ 
man is not entitled to any relief.” 

B. BISWAS, Presiding Officer. 
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New Delhi, the 31st July, 2001 

S.O, 22C4.—-In pursuance of Seclicn 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal No. 2, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of IISCO and their workman, which was received by 
the Central Government on 30-7-2001. 

[No. L-20012/463/93-IR(C-I)J 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shrl B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 194/ 

Reference No. 14 of 1995 

PARTIES : 

Employers in relation to the management of Jitpur 
Colliery of M/s. IISCO. and their workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : None. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 16th July, 2001 

AWARD 

The Government of India, Ministry of Labour, jn 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012(463)/93-T.R.(Coal-l), 
dated,*'the 8th February, 1995 : 

SCHEDULE 

“Whether the action ol the management of Noono- 
dih Jitpur Colliery of M/s. IISCO. Ltd. in 
not allowing the resumption of duties by 
Bharat Prasad Choubey is justified ? If not, 
to wfiat relief he is entitled ?’“ 

2. In this reference both the parties appeared at 
first before this Tribunal and tiled their respective 
W.S. Subsequently at the stage of filing documents 
both the parties abstained from appearing before this 
Tribunal aild taking any steps in this reierence al¬ 
though registered notices were issued to them. The 
reference is pending since 1995 and it is of no use 
to drag tiie same for years after year. Under such 
circumstances, a ‘No Dispute’ Award is rendered and 
the reference is disposed of on the basis of the ‘No 
Dispute’ Award on the presumption of non-existence 
of any industrial dispute between the parties presently. 

B. BISWAS, Presiding Officer 
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New Dellii, the 31st July, 2001 

S.O 2205.—In puruu.ncc of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal No. 2, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Bhowra Area No. XI and their workman, which 
was received by the Central Government on 31st July, 
2001 . 

[No. L-24012|137|85-D.1V(B)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I.D. Act, 1947 

Reference No. 186 of 1986 

PARTIES : 

Employers in relation to the management of 
Bhowra (South) Colliery of Bhowra Area 
No. XI and their workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri H. Nath, 
Advocate, 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 16th July, 2001 

■q 

AWARD 

The GoV&rnment of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1 )(d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-24012(137)/85-D.IV(B) 
I dated, the 19th May, 1986. 
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SCHEDULE 

“Whether the action of the management of 
Btiowra (.Soutn) coluery ot Bnowia Area No. 
XI of M/s. B.C.C.L., P.O. Bhowra, Distt. 
Dhanbacl in not regularising Snn Panchanan 
Misiira, Cat, I Mazdoor as Statistical Cleric 
is justified ? If not, to what relief the work¬ 
man is entitled ?” 

2. The case of the concerned workman as per his 
tV.S. in brief is as follows :— 

The concerned workman in his W.S. submitted that 
since July, 1984 he has been continuously working as 
Statistical Assistant against permanent vacancy. He 
submitted that as per Wage Board Recommendation 
and JBCCI decision the concerned workman is entitt- 
ed for regulansation as Statistical Assistant in Clerical 
Grade-I after completion of 240 days as Statistical 
Assistant. It has been submitted that in spite of re¬ 
peated representation made by him the management 
did not consider to appoint him as Statistical Assistant. 
Accordingly the concerned workman raised an indus¬ 
trial dispute before the ALC(C), Dhanbad wltich ul¬ 
timately resulted reference to this Tribunal. The con¬ 
cerned workman accordingly prayed for passing 
necessary order directing the management to regula¬ 
rise him as statistical assistant in Clerical Grade-I 
with retrospective effect and also with consequential 
benefits and arrears of wages. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder has denied all the allegation which 
the concerned workman asserted in his W.S. It has, 
been submitted by the management that the concern-, 
ed workman was previously employed in Tisra Col¬ 
liery of BCCL in Cat. I Mazdoor. In Juiy, 1984 the 
concerned workman was trasferred to Bhowra (South) 
Colliery in the said capacity and discharged his duties, 
there as Mazdoor. The management submitted that 
all along the concerned workman discharged his duties 
as Cat. I Mazdoor only and he never dischrged his, 
duties as Statistical Clerk. The management further 
submitted that under them they did not have any post 
with the designation of Statistical Clerk. Ihc manage¬ 
ment further submitted that the concerned workman, 
had applied for the post of Dump Man/Trip Man and 
his prayer was considered in the year 1986 by the, 
selection committee and as he was found fit for the, 
said post, he was posted in Block II Area as Dump 
Man/Trip Man and he worked in the same post. It 
has been submitted by the management that without 
any cogent ground the concerned workman has raised 
thi$. .dispute illegally and arbitrarily. Accordingly the* 
management has prayed for passing Award rejecting 
the claim of the concerned workman. 

4. The point for decision in this reference is :— 

“Whether the action of the management of 
Bhowra (South) Colliery of Bhowra- Area 
No. XI of M/s. B.C.C.L., P.O. Bhowra, Dis¬ 
trict Dhanbad in not regularising Sb. Pancha¬ 
nan Mishra, Cat. I Mazdoor as Statistical 
Clerk is justified ? If not, to what relief the 
workman is entitled ?” 


5. The concerned workman in course of hearing was 
examined as witness in the instant case. The manage¬ 
ment also examined one witness on their behalf. Dur¬ 
ing evidence the concerned workman submitted that 
on 3-2-82 he was appointed as Mining Apprentice 
but atter 3/4 months he was appointed in Clerical 
Section though he used to get stipend as Mining 
Apprentice. Since 21-7-84 he started working as Sta¬ 
tistical Clerk and he was in the said job till December, 
1986. During this period his attendance as Statistical 
Clerk was more than 240 days and thereafter he was 
switched over to Assistant Storekeeper. He submitted 
that as Statistical Clerk he used to maintain P.O.L. 
and luel register and monthly O.B.R. and coal produc¬ 
tion register, shovel performance report and different 
works. He submitted that all these works are of sta¬ 
tistical assistant. The management on the contrary 
submitted that there was no post of Statistical Assis- 
unt under them and for which there was no scope 
at all to consider the prayer of the concerned work¬ 
man. They also submitted that the concerned work¬ 
man never worked as Statistical Assistant under the 
management. On the contrary they submitted that he 
was a Mazdoor Cat. I and thereafter he was appointed 
as Dump Man/Trip Man in the year 1986 and is 
working in the said post. Here the point for consi¬ 
deration is whether there is any permanent post of 
Statistical Assistant under the management and whe¬ 
ther the concerned workman was directed to work as 
Statistical Assistant officially. It has also to be looked 
into if the concerned workman for more than 240 
days in a year during the period from July, 1984 to 
December, 1986 worked as Statistical Assistant. In 
course of hearing no evidence is forthcoming before 
the Tribunal relying on which there is scope to say 
that there was post of Statistical Assistant Grade-I 
under the management. In course of evidence some 
documents were produced before the Tribunal on the 
part of the workman and marked as Exts. W-l to 
W-15. I have considered those documents from these 
documents there is no scope to draw any conclusion 
that as Statistical Assistant the concerned workman 
prepared those papers. MW-1 during his evidence 
though admitted the signature of the concerned work¬ 
man in those papers submitted categorically that the 
same was prepared by different person and not the 
concerned workman. This averment was not challen¬ 
ged by the concerned workman during cross-exami¬ 
nation. It is true that the concerned workman in dis¬ 
charge of his duties carried on same work and signed 
some papers. But in no circumstances it established 
that the concerned workman worked as Statistical 
Assistant under the management particularly when 
from the evidence of the management it has been 
explained clearly that there is no such post lying under 
them. Onus absolutely lies on the concerned workman 
to'justify that he worked for more thi(n 240 days as 
a Statistical Assistant. In course of hearing I have 
failed to find out an iota of evidence in support of this 
claim. As such this claim' for working as Statistical 
Assistant for more than 240 days by the concerned 
workman finds no basis at all. As such after careful 
consideration,of all the facts and circumstances I hold 
that the concerned workman has failed to justify his 
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claim beyond all reasonable doubt. In the result, the 
following Award is rendered : — 

“The action of the management ot Bhowra 
(Souffa) Colliery of Bhowra Area No. II of 
M/ S .I I.C.C.L., P.O. Bhowra, Distt. Dhanbad 
In not regularising Shri Panchanan Mishra, 
Cat. 1 Mazdoor as Statistical Clerk is justi¬ 
fied Consequently the concerned wortman 
is Hot entitled to any relief.”' 

B. BISWAS, Presiding Officer 
GTOTO, 2 001 

‘Fr.srr. 2200 .—ft-ft);roror ft qg w-arw £ 
mft tt fa fttafp ft qro 4m?r wftfaq 4T, fttaftta*; 
faro? srftrtavm 1947 (1947 art 14 ) aft am 2 
ft ta* {%) ft (6) % 7rou) ft to 

mro TO47 T % to ftsrro ft) rovr »rr 

wr 349 ta'nPP 6 - 2-2001 5rt wftta* aflx 
aftror, roO mftt aita; ftwa mrtro ror ronfro 
ft) tw stfafftro % roftro) ft fftq 26 ros-ft, 2001 
ft a. nro ft) Tfmrfst % fftq ftta Trota) tot fttfro 

f«PVT <HT, 

Hftt ft^ta flTqTR ft) TW t fft ft)4Tf?W ft 7W 
4TT7T4fa ft) w. ti - w aft aft-? 4ti7r4fa % fftq 3r$wr 
srnrr ®r4f<ro & 

TO: to, fttaftta* trow irfataro, 1947 (1947 
«pr 14) 4 ft am 2 % ’as ($) 4: Tmsta (VI) am 
tort srfftta) 47 rota roft §q, ftwta tttot 77 
Tftta 4ft 77; trfataro % ro)ro> % fftq 26 sroro, 
2001 ft 3 TO5 4ft 3rtx 477TOfa % faq ft)* ?q- 
fipft ftw fitfaa 4mf) § \ 

[ft to~i 1017 / 3 / 97 -^rTlflTT (ft) q*r)j 
n ,7.ft) row, tor fc'Pro 

New Delhi, the 6th August, 2001 

S.O. 2206.—"Whereas the Central Government hav¬ 
ing been satisfied that the public interest so required 
had, in pursuance of the provisions of sub-clausc (vi) 
of the clause (n) of Section 2 of the Industrial Dis¬ 
pute Act, 1,947 (14 of 1947), declared by the Noti- 
fication of the Government of India in the Ministry 
of Labour S.O. No. 349 dated the 6-2-2001 Industrial 
Establishments manufacturing or producing Nuclear 
Fuel and Components, Heavy Water and Allied Che¬ 
micals and Atomic Energy to be a public utility service 
for the purpose of the said Act, for a period of six 
months from the 26th February, 2001. 

And, whereas, the Central Government is of opin¬ 
ion that public interest requires the extension of the 
Said period by a further period of six months; 


Now, therefore, in exercise of the powers confer 
by the proviso to sub-clause (vi) of clause (n) 
Section 2 of the Industrial Disputes Act, 1947, 
Central Government hereby declares the said ind 
to be a public utility service for the purposes o 
said Act for a period of six months from the 
August. 2001. 

[No. S-11017/3/97-IRP 
H. C. GUPTA, Under Scc„ 

7f fcwfr, 7 totto, 2001 

47.SIT. 2207.—ftTfta 7T47T «PT TOTdTO TOT 
t % ft qgr aftfaro & % fftft) ft) ftij wsr 
ft tawr 4 ft tarft smftfro front stfataro, 1947 

(1947 47 14 ) 4 ft snro t^tpf) ftr irfftfta 17 % 

TOTTO tafero fftqT tot t, 747 STfataro % TOtaft) 

% fftq fttTT Ttatat ftarrq fttfro firor srrrr , 
to to, ftifiifmt. front srfataror, 1947 (1947 

4TT 14) 4ft UTTT 2 & ft* (j) ft 7777 (6) JKT 

row ftfroftt ro srftrir 4mt ^q tminx 

ft) gro vfafrou % sftrxftt ft Prq xrrox 
5 PTO ft ®. pro ft) 4 nm 4 fft ft f?rq ftfttfr arorft) 
ftro fttfro vxft) ^ 1 

[tt q?r. 11017/10/97-3^ snx (qw)] 
q^. ft). tot trffttr 
New Delhi, the 7th August, 2001 

S.O. 2207 —Whereas the Central Government is 
satisfied that the public interest requires that tb« 
services in any Oil Fields which is covered by item 
17 of the First Schedule to the Industrial Disputes 
Act, 1947 (14 of 1947), should be declared to be a 
public utility services for the purposes ot the said Act , 
Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the 
Industrial Disputes Act, 1947, the Central Govern¬ 
ment hereby declares with immediate effect the said 
industry to be a public utility service for the purposes 
of the said Act for a period of six months. 

[No. S-11017/10y97-IR(PL)] 
H. C GUPTA. Under Secy. 

4 ft %ft), 8 TOro, 2001 

ro,sn 2208— 4 rftrortxrroqfttn^hjfftro, 1948 
( 1948 47 34) ft) «m-l ft) 74 -im (3) 3 TTT 
ttot srfwft 47 rota roft gq, ft-xfta tttr qrosm 
oifroror, 2001 4ft 77 TRbi ft ro ft taro roft) 

I, froftt 747 5ftata77 ft TOTT'T 4, 7S7T7 5 sfR 6 
[7m-76 ft) TWCT (1) afta 7RT-77, 78, 797ftT 

81 ft front ft) row ft) tt roft ft 7 ta-j 
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r ' JJ Cl T~| jrr~ 7 : ?- * I I ' 1 ‘ T 


qfrspr yyuy TTsy % *f ST^M ([T^, 

*Prfc[ — 

“fayT gyyft ir 9>yyT jfay % yTOfa wft 
ypr mJvY sn :—smr, tpitn, ymfytprt, 
yty^ypr, 1 


$. py. y 24, yyyi^ 3 f. py, t. 25, Tmwfwi 
# P*f y. 26 , (fcpn t. py. y 27 ” 1 

[y. py-3801 3/18/200 l-py-TO-]} 

py, *fr. firmer, yy yfyy 

New Delhi, the 8th August, 2001 


[y. py -3801 3/17/200 1 - py py-I] 
py. yt. ftyy, yy yfay 

New Delhi, the 8th August, 2001 

S.O. 2208.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948), the Central Gov¬ 
ernment hereby appoints the 1st September, 2001 as 
the date on which the provisions of Chapter IV (ex¬ 
cept Sections 44 and 45 which have already been 
brought into force) and Chapters V and VI (except 
sub-section (i) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought into 
force) of the said Act shall come into force in the 
following areas in the State of West Bengal, namely:— 

“Areas comprising the Mouzas of Jhapa, 
Sugandha Tara Behai 1 , Rajhat, Kamdeo- 
pur, Maheshpur under Polba P.S. in the 
District of Ilooghly.’’ 

(No. S-38O13/17/2001-SSIJ 
M. C. MITTAL, Dy Secy. 

yf fayft, s wy, 2001 

sflT.W 2209 .—TRRtA (M aftUT wftlfyyy, 1948 
( 1948 4 TT 34 ) «pt tmT -1 4 ?) yySTRT ( 3 ) 3 TTT 
tPTrrr tfrfiRPff yT SWpT yrTT jfP, $Rrty y W < tpKJTTT 

i fyywa, 2001 iftyy yrfty 3rwif fayy 4 roft 
fyyyf) yyy srfsrfyyy % ysyry- 4 , xrcyry-s 6 tnrr- 
76 4CT ?niKT (l) 3flr inTT~77, 78, 79 aftr 81 
$7 fwt Tjfr yg% sft 4ft 3Tf Rflft f I £ 
yfoyy yyry nyy yt fyryfyfisR yyf 3 tot 

t 

IWT 44 4R it ytTTqT TOTT % 4^7 ^ ^ 

4pu4y VPt q if) 8Ty :— 

"'4!4f*tJT 5f. py. y. 1 , ^yy it. py. y. 2, yiyrtff 
3T. Py, T. 3, TPT4T7T y. py. y. 4, sfTTTTtft y. py. 
•t. 5, yyfyyr py. y. e, yry ynr py. 4. 7, 
4Ry)[ptl P?T. y. 8, faWR^t # TOT y. 9, 
ariTiutit y. py. 4. io, wtrtfwfr py. y. n, 
snRtRKT y. py y. 12 , if py. y. 1 3 , 

4fSMTp< 3 py y i4, fr py. y 15 , 

TUTpfjtft it. py. y 1 6, 44TTPT it. py. 4. 17 , 
^trpjr py. 4. i s, y*rr«ryi if. py. y 19 , 
4TRTT #. pty. h. 20 , my. y. 21 , ?f*trl'y 

#- p^r. 4 1 . 22 , ypy^ft pyr. y 23 , «n n 4>y 


S.O. 2209.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 1st September, 2001 as 
the date on which the provisions of Chapter IV (ex¬ 
cept Sections 44 and 45 which have already been 
brought into force) and Chapters V and VI [except 
sub-section (i) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought into 
force] of the said Act shall come into force in the 
following areas in the State of West Bengal, namey— 

“Areas comprising the Mouzas Jamdiha J.L. No. 

I, Junut J.L. No. 2, Bhaladi J.L. No. 3, 
Namadara J.L. No. 4, Chapardi J.L. No. 5, 
Alulia J.L. No. 6, Bharat Chak J.L. No. 7, 
Patmohona J.L. No. 8, Bidyanandpur J.L. 
No. 9, Baradighari J.L. No. 10, Chotodighari 

J. L. No. 11, Shanrmara J.L. No. 12, Puru- 
suttampur J.L. No. 13, Kuilapur J.L. No. 14, 
Dihika J.L. No. 15, Shyamdhi J.L. No. 16, 
Banagram J.L, No. 17, Hirapur J.L. No. 18, 
Lakrasanta J.L. No. 19, Santa J.L. No. 20. 
Narsinghbandh J.L. No. 21, Ismail J.L. No 
22, Talkuri J.L. No. 23, Barathol J.L. No. 
24, Nabaghanadi J.L. No. 25, Kalajharia 
J.L. No. 26, Dhenna J.L. No. 27 of Bumpru 
under Hirapur Police Station in the District 
of Burdwan.” 

[No. S-38013/18/2001-SS.TJ 
M. C. MITTAL, Dy. Secy. 

nf ftnyfr, s wyyy, 2001 

fy.trr. 2210.— 4 tj]RT^yTmT 5 f)yrxrrafy'Tn', 1948 

( 1 948 OT 34) 4ft STITT-1 4?1 yTTKT ( 3 ) ITP 
swr yfyyyf m srfBr yry jjp, yyynr pyy- 

jkt 1 fyyryy, 2001 if) 3R yRt^r % Jr fyyy 
4T?fr |, fyyyft yyy xrfufyyy % xf=: i tTy-4, srfitrnr-s 

3^r 6 [tTTTT 7 6 yqtJKI ( 1) 3ftr STITT- 7 7 

78, 79 afk si % firyTy 4 ft q^r (ft tpjry <pt yr 
t] % yrspsr yfryy TO yyyy % fyiyfyfeR 
if SRW sffff, ST«rf^ :— 

ftprr jyyt ir fyyy ^fy-y y^yy py ytyf % 5 ,-yr- 
% stt% yrir tfcr :—“ytyiH ynr, yyyfyr py 
ftryy (1), fyywy, <yyTy^y, fyyr (2), 
tTTtfr" 1 

[y. py- 380 i 3/19/2001 py py-I] 
py. fft. fyyy, yy yfyy 
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New Delhi, the 8th August, 2001 


S.O. 2210.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Gov¬ 
ernment hereby appoints the 1st September, 2001 as 
the date on which the provisions of Chapter IV (ex¬ 
cept Sections 44 and 45 which have already been 
brought into force) and Chapters V and VI [except 
sub-section (i) of Section 76 and Sections 77, 78, 
79 and 81 which have already been brought into 
LnceJ of the said Act snail come into force in the 
following areas in the State of West Bengal, namely:— 

“Areas comprising the Mouzas of Gopalnagar 
Bagdanga and Chainamore Singur-1, Kismat, 
Kamarkundu, Singur-2, Gazipur, Nasibpur 
and Beraberi under Singur Police Station in 
the District of Hooghly.” 

[No. S-38013/19/2001-SS-I] 
M. C. MITTAL, Dy. Secy. 


fowft, to srtrsr, 2001 

TT-WT.2211.—1 983 ( 1983 *FT 
31) U1TT 3 TTURT ( 1) STT STcT STfacpfi Ti Rlfm 

gu wr «fr jfV. 4?? w, w ?rm- 
Tltf, CR WwW nf fcvKf Tt fcri'T 3 1 ^Tl$, 2 0 01 
TT ^q-SPTRfT p 

hPTffT qrtrff 11 

[tf. tr^r-l 1011/1/200O-^rJR-Rff] 
URT . 4i'. T fnorh, ST4V rriTT 
New Delhi, the 10th August, 2001 

S.O. 2211.—in exercise ol the powers conferred 
by Section 3, Sub-section (lj of the Emigration Act, 
1983 (31 of 1983), the Central Government hereby 
appoints Shri T. Nanda Kumar, Desk Officer, Minis¬ 
try of Labour as Froiector of Emigrants-II, Thiru- 
vananihapuram with effect from 31st July, 2000 
(AN). 

[No. S-l 10111112000-Emig.] 
S. V. KRISHNAN, Under Secy. 
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